ATTACHMENT II

FACILITIES ASSIGNMENT

1.  Receiver shall have exclusive and/or use of the following Supplier owned facility, and the quantities indicated herein:  
Category    Description    Approximate          
Activity
  Bldg No
   Receiver Use  
  Total Assigned Area   
 Cherry Pt      Whse 1702B      CSF
        MCAS, Cherry Point, Lot to end                                                                                    

                         
        [NOTE: With approval of both                                            







  parties, additional storage space                                
                                     which may be allocated in the 
                                            future need only to be annotated                                








  Current use of Bldg 1702B

                                     by the vendor is a 

                                     temporary situation and 

                                     that additional storage 

                                     area is also subject to the

                                     terms and conditions of the

                                     contract currently in 

                                     effect with MARCORSYSCOM.

2.  In addition to the exclusive and joint-use facilities enumerated in paragraph 1 above, the Receiver shall have the right to use in-common with all other TENANTS and/or the Supplier, certain normally accepted common-use facilities in varying degree and not necessarily specified elsewhere in this Agreement.  Typical of, but not necessarily all-inclusive or specifically exclusive, these common-use facilities are:

a.  Facilities of Marine Corps Community Services 

b.  Vehicular Roadways and Parking Lots
3.  It is the responsibility of the Receiver requiring an acquisition, construction, conversion, alteration, modification, or rehabilitation of temporary or permanent facilities entirely for his exclusive use, to program, obtain necessary authorization and financing for the work involved.  It is the responsibility of the Supplier to program, obtain necessary authorization, and finance any project of the above similar work in joint-use facilities that will be of mutual benefit to both Supplier and Receiver.
4.  Citing of any Receiver facility shall conform with Supplier’s station master plan, and will be in accordance with an agreed upon location.  Standards of design or construction will conform to directives governing the Supplier.  The Supplier in instances may make exceptions where tactical or operational considerations would not economically justify construction of facilities of higher standards.
5.  The Supplier will retain plant account and inventory responsibility for Supplier facilities assigned for both exclusive and joint-use to the Receiver regardless of anticipated tenure.  Supplier property record cards (NAVCOMPT 267) will reflect the name of the Receiver in Block 15 for exclusive use facilities.
6.  Cyclical maintenance and structural repair is a normal responsibility of the plant account holder (owner).  Accordingly, acknowledges responsibility for cyclical maintenance and structural repair of both exclusive and joint-use facilities occupied by Receiver, as listed in paragraph 1 above.  Specific definitions of Supplier (owner) responsibilities for the cyclical maintenance and structural repair of facilities are contained in Appendix III of this Agreement.
7.  The Receiver shall have exclusive use of any facility constructed by Receiver's funds for the duration of the Receiver’s requirement, subject to specific accords relative to Supplier-Receiver planning for occupancy of the facility involved.  New construction sponsored, authorized and funded as Receiver source MCON or O&M and built on Supplier owned Class 1 land, will be placed on the Supplier plant account and designated for Receiver exclusive or joint-use as mutually agreed.
8.  Prior to the initiation of any major structural change, alteration or improvement in any Supplier owned building, the Receiver shall obtain written authorization and approval from the Supplier.  All permanent structural changes, additions or installations accomplished and financed by the Receiver during occupancy shall remain in place at the discretion of the Supplier upon vacancy or movement of the Receiver and shall be left in a condition comparable with the rest of the building or structure.  Temporary structural changes, modifications, additions, alteration or installations financed by the Receiver may be removed by the Receiver, at his option, after giving notice of his intent; provided that, if removal is accomplished, the building or structure be returned by the Receiver to its original condition and usability, upon the request of the Supplier.  All restoration costs associated with vacating a facility will be borne by the Receiver.
ATTACHMENT III
FINANCIAL MANAGEMENT CRITERIA
AND

REIMBURSABLE SERVICE CHARGES
1.  Designation of Financial Management Responsibilities and Capabilities
    a.  Both Supplier and Receiver are designated by their respective major claimants and Responsibility Centers and Operating Target Holder of O&M and other funds, as may be prescribed under the provisions of Financial Management Regulations (FMR) and NAVSO P-3006.  As such, administrative and legal responsibilities under (Section 1341 of the Revised Statutes 31 U.S. Code 665) are assigned and capabilities for the accomplishment of fiscal functions as prescribed by FMR have been provided to both Supplier and Receiver.
    b.  The Receiver is required to budget for and fund any additional, identifiable and significant costs incurred by the Supplier on the Receiver's behalf, not specifically identified as a Supplier-funded responsibility; provided that such costs can be segregated on a reasonable and meaningful basis, without undue fiscal difficulty.  The Supplier-Receiver Support Provisions (Appendix I) of this Agreement delineates, by categories of support, costs for which the Receiver must reimburse the Supplier and costs that are to be borne by the Supplier without reimbursement.
    c.  The Receiver is responsible for requesting allocation of funding and for budgeting those additional costs incurred by the Supplier.  Conversely, the Supplier is responsible for planning, staffing, and budgeting as reimbursable in the Expense Operating Budget, those items designated as reimbursable as well as to staff and fund those items designated as Supplier-funded and non-reimbursable (common-support) within the constraints of personnel and funding limitations imposed by higher authority.
    d.  In order for both Supplier and Receiver to properly discharge their financial and staffing responsibilities involving reimbursement of costs and provision of services, each is responsible to the other to provide annual workload estimates for each reimbursable item for the current year, budget year, and budget year plus one, when requested.  And, each is equally responsible for providing the other with an estimated cost of these reimbursable services or functions to be supplied.
2.  Reimbursement
    a.  Receiver will forward appropriate funding document citing each specific type of reimbursable service indicated in Appendix I prior to the beginning of each fiscal quarter; covering either the estimated cost or fixed price of all the reimbursable services.  The funding document will show the accounting classification, which will bear the cost of the services, the number of this Agreement and the dollar limitation.  The Supplier will acknowledge acceptance of services requested by signing and returning copy of each funding document within five working days of receipt.  
    b.  Inasmuch as annual appropriations are not available for obligation (except for contracts which include both goods and services) and expense beyond the end of the fiscal year, the Supplier will advise, as of 1 September each year, the estimated funds not expected to be used/or obligated or expensed by 30 September under each funding document.  When it is determined which funds will be used/ obligated, Receiver may submit a decreasing amendment to the funding document in order that the corresponding operating budget records may be adjusted to match the amount of estimated valid obligations or expenses to be incurred.
    c.  Requisition or other comparable procurement/obligation documents as applicable will be utilized for payment of those items so indicated in Appendix I.  Each requisition or procurement document will cite appropriate accounting data for use as a direct citation.
    d.  Orders received by Supplier utilizing funding document citing an annual appropriation for which services have not been completed as of 30 September will not be validated beyond that date.  However, if the Receiver has planned for performance during the fiscal year and requested of the Receiver the performance of a maintenance, repair, minor construction or other appropriate non-recurring project, and the commencement of the work to be performed by Supplier cannot be commended within a reasonable time (because of material delays, labor scheduling, magnitude, detailed engineering requirements, or other causative unplanned factors), and it is not possible for the Supplier to complete the project prior to the end of the fiscal year, the Receiver may resubmit the Order for the same required services indicating the estimated completion date of the project in the next fiscal year; as mutually agreed between Supplier and Receiver.  As a minimum requirement, evidence must exist at the time of origin of the Order by the Receiver, that the described work is non-recurring in nature and capable of specific description or scope, and that the Supplier activity in acceptance can show intention that the work (or procurement if required prior to the beginning of work) will begin without delay and will be completed within the normal production period for the specific work ordered.  The Receiver will not issue orders for the primary purpose of continuing the availability of appropriations.  There is no requirement for Supplier issuance of Orders to Receiver under the provisions of this Agreement; therefore, none are authorized for issuance by Supplier activities, nor will Receiver accept the same without specific exception authority.
3.  Planning Requirements.  Supplier and Receiver will each advise the other of any changes in support requirements at the earliest time so as to permit each as much time as possible to adjust and to budget and respond to the other's changing needs.  Each will supply the other, upon request, with projected annual workload and services for both reimbursable and non-reimbursable items and services to be requested and supplied.

                            ATTACHMENT IV

MEMORANDUM OF UNDERSTANDING

BETWEEN
COMMANDING GENERAL, MARINE CORPS AIR STATION, CHERRY POINT, NORTH CAROLINA  
AND
COMMANDER, MARINE CORPS SYSTEMS COMMAND, QUANTICO, VA

  AND
 NBC CONSOLIDATED STORAGE FACILITY PROGRAM
1.  MCO P5090.2A and OPNAVINST 5090.1B, paragraph 2-5.4, requires all Navy or Marine Corps hosts and tenants to develop agreements or include in existing agreements the roles and responsibilities which exist with respect to environmental compliance.
2.  The ultimate duty and responsibility for compliance lies with the landowner.  While duties and actions may be delegated, or shared, the responsibility cannot.
3.  In order to assure consistent Navy policy, action, and compliance with regard to environmental matters, Marine Corps Air Station, Cherry Point, NC (SUPPLIER) and Commander, Marine Corps Systems Command, Quantico, Virginia and NBC Consolidated Storage Facility Program (CSF) (RECEIVER), the following provisions shall be observed in the exercise of their respective authority and discharge of responsibility.

4.  Supplier shall:
    a.  General

        (1) Act as point of contact for regulatory agencies.
        (2) Obtain/maintain regulatory permits.
        (3) Receive and resolve all Notices of Violations.
        (4) Develop Pollution Control Reports.
        (5) Provide guidance and assistance on compliance with applicable local, county, state, federal, and Navy regulations.
        (6) Provide assistance in correcting environmental violations noted during annual self-audits, Environmental Compliance Evaluations (ECEs), and Inspector General (IG) inspections.
        (7) Provide training to meet Federal and State regulations for Hazardous Waste (HW) operations, and make quotas available for other locally sponsored environmental

training.
    b.  Hazardous Waste and Polychlorinated Biphenyls (PCB) Management
        (1) Designate a responsible person for hazardous waste.
        (2) Provide appropriate hazardous waste accumulation areas.
        (3) Conduct periodic oversight inspections.
        (4) Collect, store, and manifest all hazardous waste.
        (5) Coordinate disposal of hazardous waste.
        (6) Track and maintain files on all hazardous waste manifests.
        (7) Establish a hazardous waste minimization program.
        (8) Develop, maintain, and implement a hazardous waste management plan; a spill prevention, control and countermeasures plan; and spill contingency plan.
        (9) Prepare and submit Navy/regulatory hazardous waste reports.
        (10) Maintain PCB inventory and management program.
  c.  National Environmental Policy Act (NEPA)
        (1) Serve as responsible official for preparing and reviewing NEPA documentation, including categorical exclusions, Environmental Assessments, and Environmental Impact Statements.
        (2) Monitor compliance with Decision Memoranda, Findings of No Significant Impact, Records of Decisions, and any related mitigation.
  d.  Air Pollution
        (1) Provide requirements for developing/implementing air episodes and ozone depletion substance (ODS) programs.

        (2) Establish record keeping procedures to meet Permit to Operate conditions and regulatory requirements.

    e.  Water Pollution, Storm Water, Drinking Water, and Water Conservation
        (1) Establish a cross connection control program to include installation and maintenance of back flow prevention devices.
        (2) Conduct required sampling and report findings that exceed EPA limits.
        (3) Implement water conservation opportunities.
        (4) Obtain Industrial Wastewater permit and Storm Water Discharge permit.
        (5) Implement a Storm Water Discharge Management Plan.
  f.  Asbestos Management
        (1) Develop an Asbestos Management Plan.
        (2) Prepare a comprehensive asbestos survey.
  g.  Hazardous Materials Management
        (1) Establish a Hazardous Material Management Program.
        (2) Maintain hazardous materials tracking database to comply with annual reporting requirements.
        (3) Maintain Authorized Users List (AUL’s) for all organizations aboard Base to ensure that chemicals used and stored on Base have been approved by the Hazardous Substance Control Committee (HSCC).
5.  RECEIVER will:
    a.  General

        (1) Comply with permit conditions and all applicable regulations.  If Receiver applies for permit, coordinate conditions with Supplier.
        (2) Notify Supplier of any action or process by the Receiver that may require a permit.
        (3) Reimburse Supplier for permit fees as required.
        (4) Deter from all practices cited in the Notices of Violation immediately and provide Supplier with information needed to respond to regulatory agencies.
        (5) All fines levied involving the Receiver will be reviewed jointly by the Supplier and Receiver to determine responsibility, with the final decision resting with the Commanding General, MCAS, Cherry Point, North Carolina.
        (6) Provide a responsible action official for environmental compliance.
        (7) Supply information required for pollution control reports.
        (8) Maintain training records as required.
        (9) Comply with all findings noted during Environmental Compliance Evaluations, IG inspections, and regulatory agencies inspections.
    b.  Hazardous Waste and PCB Management
        (1) Designate responsible officials for hazardous waste management, and maintain training record.
        (2) Ensure all hazardous wastes are identified, properly packaged and labeled.
        (3) Ensure personnel handling hazardous waste are properly trained.  Document training.
        (4) Supply Supplier with all necessary information to comply with record keeping requirements.
        (5) Notify Supplier promptly of all spills and report spills in accordance with procedures established by the Supplier.
        (6) Maintain any assigned satellite accumulation area in accordance with applicable Regulations.
        (7) Perform and document compliance inspections in accordance with procedures established by the Supplier.
        (8) Participate in the hazardous waste minimization program and comply with the requirements of the hazardous material management plan; the spill prevention, control, and countermeasures plan; and spill contingency plan.
        (9) Reimburse Supplier for all disposal and cleanup costs.
    c.  National Environmental Policy Act

        (1) Supply Supplier with needed information to review and develop NEPA documentation for proposals and projects.  Fund (fair share) and review Environmental Assessments and Environmental Impact Statements.
        (2) Comply with Decision Memoranda, Findings of No Significant Impacts, and Records of Decision, and any related mitigation.
    d.  Air Pollution

        (1) Comply with requirements for maintaining emission information.
        (2) Comply with permit to operate conditions and submit record keeping information as required.
        (3) Comply with air episodes and ODS program.
    e.  Water Pollution, Storm Water, Drinking Water, and Water Conservation

        (1) Comply with Supplier water conservation programs and initiatives.
        (2) Comply with the requirements of the Industrial Wastewater Discharge permit and the Storm Water permit.
        (3) Provide information as requested.
    f.  Asbestos Management

        (1) Comply with Supplier asbestos operation and maintenance plan.
        (2) Report to the Supplier any damage to Asbestos Containing Material.
    g.  Hazardous Materials Management

        (1) Comply with the standards and procedures of the Base Hazardous Material Management Program.
        (2) Comply with Authorized Users List (AUL) restrictions.  Submit requests for AUL changes (i.e., additions of new chemicals) to the Hazardous Materials Cell for Hazardous Substances Control Committee (HSSCC) review.
6.  Disputes.  In cases where the Supplier and Receiver cannot resolve disputes/problems regarding environmental compliance, the following procedures shall be used:
    a.  When the Supplier and the Receiver activity report to the same Immediate Superior in command, the dispute/problem should be elevated for resolution.
    b.  When the Supplier and the Receiver activity report to different major claimants, the dispute/problems should be forwarded to the Regional Environmental Coordinator, Region IV, US Army Environmental Center, Eastern Regional Environmental Office, Atlanta, Georgia for resolution.
7.  The above provisions are hereby agreed between the parties.

