Section B - Supplies or Services and Prices

	ITEM NO
	SUPPLIES/SERVICES
	QTY
	UNIT
	UNIT PRICE
	AMOUNT

	
	
	
	
	
	

	0001
	Prototype – Man Portable

CPFF

Design, fabricate, package, deliver and testing of Mobility Denial System (MDS) Man Portable Dispensing Systems prototypes to include preparing and producing associated documentations to to provide logistical, technical and testing support.

FOB Destination
	6
	EA
	
	

	
	
	
	
	
	

	
	ESTIMATED COST

FIXED FEE

TOTAL EST COST + FEE
	
	
	
	______________

	
	
	
	
	
	

	0002
	Data for CLIN 0001

FOB Destination
	
	
	
	NSP

	
	
	
	
	
	

	0003
	Prototype – Vehicle Transportable

CPFF

Design, fabricate, package, deliver and testing of Mobility Denial System (MDS) Vehicle Transportable dispensing sytems prototypes to include preparing and producing associated documentation and to provide logistical, technical and testing support.

FOB Destination
	5
	EA
	
	

	
	
	
	
	
	

	
	ESTIMATED COST

FIXED FEE

TOTAL EST COST + FEE
	
	
	
	______________

	
	
	
	
	
	

	0004
	Data for CLIN 0003

FOB Destination
	
	
	
	NSP

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


Section C - Descriptions and Specifications 

CLAUSES INCORPORATED BY REFERENCE

	C1  Performance Specification/ Statement of Work

CLINs 0001 and CLIN 0003 shall be in accordance with the Performance Specifications and Statement of Work

(SOW) attached to this solicitation/contract.

C2  Technical Data
All technical data, under CLINs  0002 and 0004 shall be prepared and delivered in accordance with the 

Requirements of the Statement of Work (SOW) and the applicable Contract Data Requirements Lists (CDRLs), DD Form

1423, Attachment 2. 

C3  Performance Specification – See Attachment 1A and 1B; Statement of Work (SOW) – See Attachment 1C
	
	
	


Section D - Packaging and Marking 

CLAUSES INCORPORATED BY REFERENCE

	D1  Preparation for Delivery
(a) All material to be delivered hereunder shall be afforded the degree of packaging (preservation and packing)

Required to prevent detoriation and damages due to the hazards of shipment, handling and storage.  Best 

Commercial practices will be accepted.

(b) Preservation, packaging and packing shall be in accordance with ASTM Designation D3951-88, “Standard 

Practice for Commercial Packaging”, current version.

D2  Marking of Shipment
(a) Marking of all deliveries (supplies and technical documentation) shall be in accordance with the

Contractor’s best commercial practices, using the latest version of MIL STD 129 as guidance.

(b) Each shipment of material and/or data shall be clearly marked to show the following information:

MARK FOR:                      Contract Number ______________________

                                            Item Number       ______________________

D3  Prohibited Packing Materials
The use of asbestos, excelsior, newspaper or shredded paper (all types including waxed paper, computer paper

And similar hygroscopia or non-neutral material) is prohibited.  In addition, loose fill polystyrene is prohibited 

for shipboard use.

D4  Caution Markings for Items Made of Asbestos and Containing Asbestos
In accordance with 29 CFR 1910.1001, the following caution labels shall be placed on all products containing

Asbestos fibers or to their containers, for all items containing asbestos in a form that can be inhaled.

                                                                      CAUTION
                                                      CONTAINS ASBESTOS FIBERS
                                                            AVOID CREATING DUST
                      BREATHING ASBESTOS DUST CAN CAUSE SERIOUS BODILY HARM
The above label shall be printed in letters of sufficient size as to be readily visible and legible.

D5  CLASSIFIED MATTER
Classified Matter, if applicable, will be packed and shipped in accordance with transmission instructions contained

In the “Industrial Security Manual for Safeguarding Classified Information” and Applicable Security Requirements 

Guide.


	
	
	 


Section E - Inspection and Acceptance

INSPECTION AND ACCEPTANCE TERMS

Supplies/services will be inspected/accepted at:

	CLIN 
	INSPECT AT 
	INSPECT BY 
	ACCEPT AT 
	ACCEPT BY 

	0001 
	Destination
	Government
	Destination
	Government 

	0002 
	Destination
	Government
	Destination
	Government 

	0003 
	Destination
	Government
	Destination
	Government 

	0004 
	Destination
	Government
	Destination
	Government 


CLAUSES INCORPORATED BY REFERENCE:

52.246-8                          Inspection of Reseach and Development Cost Reimbursement                             MAY 2001

E1  Project Officer
The Project Officer for this solicitation/contract is Major Brock McDaniel, whose address is :  Commander, Marine Corps Systems Command, Code IWS, 2200 Lester Street, Quantico, Virginia  22134-6050, telephone (703) 432-3589.

Inspection and acceptance of contract deliverables are the responsibility of the Project Officer or his duly authorized

Representative(s) except as otherwise specified in the contract under the inspection and acceptance clause or DD 

Form 1423, when applicable.  Moreover, the Project Officer serves in a supporting role to the Contracting Officer,

providing advice and expertise on technical issues.  However, only the Contracting Officer has the authority to authorize deviations from the terms and conditions of this contract, including deviations from the statement of work requirements.

In the event the contractor does deviate, without written approval from the Contracting Officer, such deviation shall be at the risk of the contractor, and any costs related thereto shall be borne by the Contractor.

E2  Inspection and Acceptance – CLINS 0001-0004
Government inspection and acceptance of supplies tendered under CLINs 0001-0004 shall be made at destination in accordance with the inspection and acceptance clause cited herein.  The Project Officer or his cognizant DCMA Representative is responsible for inspection and acceptance.

E3  Inspection and Acceptance – Contract Data requirements
Data items submitted under Letter of Transmittal shall be the responsibility of the initial addressee under Block 14 of DD Form 1423 as to review for adequacy and contract compliance.  Where deficiencies or inadequacies are noted, the initial addressee should so advise the contractor by letter within thirty (30) days of receipt, with copies to the ACO and the cognizant Technical Office indicated in Block 6 of DD 1423.

The initial addressee shall advise the contractor with copy to ACO and the cognizant technical code in Block 6 of DD Form 1423 at such time as each data submission submitted by a Letter of Transmittal has been satisfactorily accomplished.

Inspection and acceptance of Data Items requiring shipment under DD Form 250 shall be made in accordance with Block 7 of DD 1423.  Where acceptance is at destination and more than one addressee is shown in Block 14 of DD 1423, acceptance shall be the responsibility of the initial addressee.  Addressees other than the initial addressee, shall be considered informational.

The codes found in Block 7 are defined as:


CODE

INSPECTION


ACCEPTANCE


  SS

SOURCE


SOURCE


  DD

DESTINATION


DESTINATION


  SD

SOURCE


DESTINATION


  DS

DESTINATION


SOURCE


  LT

LETTER OF TRANSMITTAL ONLY:  Inspection and Acceptance at Destination unless DCMA is a Block 14 addressee, in which case inspection will be at source with acceptance at destination.

Source will be the cognizant DCMA Representative.  Destination shall be by the first listed block addressee.  Where Code “A” is entered in Block 89, advance submission is required for the purpose of review and approval by the Government.

Section F - Deliveries or Performance

DELIVERY INFORMATION

	CLIN 
	DELIVERY DATE 
	QUANTITY 
	SHIP TO ADDRESS 
	UIC 

	 
	 
	 
	 
	 

	0001 
	1 November 2004 
	3
	 TBD (Aberdeen, MD) 
	N/A 

	 
	March 2005 
	3
	 TBD (Fallbrook, CA)
	

	0002 
	N/A 
	N/A 
	N/A 
	N/A 

	 
	 
	 
	 
	 

	0003 
	1 November 2004 
	3 
	 TBD (Aberdeen, MD) 
	N/A 

	 
	March 2005 


	2 
	 TBD (Fallbrook, CA)
	 

	0004 
	N/A 
	N/A
	N/A 
	N/A 


Total requirement is for 6 Man Portables and 5 Vehicle Transportables.  

CLAUSES INCORPORATED BY REFERENCE

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 

	52.242-17 
	Government Delay Of Work 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 

	52.247-55 
	F.O.B. Point For Delivery Of Government-Furnished Property 
	JUN 2003 
	 

	252.237-7005 
	Performance and Delivery 
	DEC 1991 
	 

	252.242-7003 
	Application For U.S. Government Shipping Documentation/Instructions 
	DEC 1991 
	 


Section G - Contract Administration Data 

CLAUSES INCORPORATED BY REFERENCE

	252.242-7000 
	Postaward Conference 
	DEC 1991 
	 


CLAUSES INCORPORATED BY FULL TEXT

G1  Points of Contacts
a) Contract Administration Office – Contract administration functions (see FAR 42.302, DFAR 242.302 and the Navy Acquisition Procedures Supplement (NAPS 5242.302) are assigned to:

TBD

b) Paying Office – The Paying office which will make payments is designated as follows:

TBD

c) Purchasing Office – The Purchasing Office Point of Contact for this procurement is:

Alice C. Pladson

Commander

Marine Corps Systems Command

Contracting Branch (CTQ1AP)

2200 Lester Street

Quantico, VA  22134-6050

Phone:  (703) 432-3736

d)  Project Officer:  

Major Brock McDaniel





Commander





Marine Corps Systems Command





Code:  IWS





2200 Lester Street





Quantico, VA  22134-6050





Phone:  (703) 432-3589

G2  Accounting Classification Reference Number (ACRN)
The Accounting Classification Reference Number (ACRN) is the double letter prefix to the long line accounting classification citation number contained in the accounting data sheet attached to the contract, or listed below.  It is used as a method for tracking expenditures against individual contract line items.  In instances where multiple long line accounting classification numbers are applicable to single line items, each will be prefixed by a separate ACRN.  Each line item, subline item, task and subtask listed in the schedule or Statement of Work shall have an accounting classification reference number assigned at the time of award or upon issuance of the task or delivery order.

The applicable Accounting and Appropriation data are as follows:





TBD

G3  Submission of Invoices
G3.1.  Invoices submitted under this contract shall be supported by a statement of cost incurred by the Contractor and claimed to be reimbursable.   Such invoices and statement of cost shall be in such form and reasonable detail as the cognizant Defense Contract Audit Agency (DCAA) shall require.  Promptly after submission of each interim invoice and statement of cost, the Government shall make provisional payment of the amount shown thereon.  At any time or times prior to final payment on account of aforementioned items the cognizant auditor, Defense Contract Audit Agency (DCAA), may make such audit of the invoices and statements of cost as it shall deem proper.  All disputes under this clause shall be decided in accordance with the provisions of the clause thereof entitled “Disputes”.

G3.1.1.  The maximum liability of the Government for each of the CLINs shall not exceed the estimated cost set forth for each CLIN in the schedule.  Should the estimated cost prove to be insufficient, it shall be within the scope of this contract for the Procuring Contracting Officer (PCO) to increase the estimated hours and cost, as appropriate.  The Contractor shall not be required to continue the performance of such effort beyond the estimated hours and costs stated in schedule unless, and until, the estimated hours and/or cost are increased in writing by the PCO.  No payments shall be made, nor shall the Government be obligated to make such payments, for an effort in excess of the cost and hours stated in the schedule, as amended by the PCO.

G3.1.2.  The costs to be reimbursed shall be those costs accepted by the cognizant auditor, Defense Contract Audit Agency, as chargeable in accordance with the principles for the determination of cost set forth in Subpart 31.2 of the Federal Acquisition Regulation (FAR), as in effect on the date of this contract.

G3.2  Submission of Invoices (Cost Reimbursement)
SUBMISSION OF INVOICES (COST-REIMBURSEMENT, TIME-AND-MATERIALS, LABOR-HOUR, OR FIXED PRICE INCENTIVE) (JUL 1992) NAPS 5252.232-9001
(a)  “Invoice” as used in this clause includes contractor requests for interim payments using public vouchers (SF 1034) but does not include contractor requests for progress payments under fixed price incentive contracts.

(b)  The Contractor shall submit invoices and any necessary supporting documentation, in an original and ______ copies, to the contract auditor at the following address:


Defense Contract Audit Agency


____________________________________________________


____________________________________________________


____________________________________________________

unless delivery orders are applicable, in which case invoices will be segregated by individual order and submitted to:


____________________________________________________


____________________________________________________


____________________________________________________

In addition, an information copy shall be submitted to:


____________________________________________________


____________________________________________________


____________________________________________________

Following verification, the contract auditor will forward the invoice to the designated payment office for payment in the amount determined to be owing, in accordance with applicable payment (and fee) clause(s) of this contract.

(c)  Invoices requesting interim payments shall be submitted no more than once every two weeks, unless another time period is specified in the Payments clause of this contract.  For indefinite delivery type contracts, interim payment invoices shall be submitted no more than once every two weeks for each delivery order.  There shall be a lapse of no more than _____ calendar days between performance and submission of an interim payment invoice.

(d)  In addition to the information identified in the Prompt Payment clause herein, each invoice shall contain the following information, as applicable:


(1) Contract line item number (CLIN)


(2)  Subline item number (SLIN)


(3)  Accounting Classification Reference Number (ACRN)


(4)  Payment terms


(5)  Procuring activity


(6)  Date supplies provided or services performed


(7)  Costs incurred and allowable under the contract


(8)  Vessel (e.g. ship, submarine or other craft) or system 


        for which supply/service is provided

(e)  A DD Form 250, “Material Inspection and Receiving Report”


(X(  is required with each invoice submittal.


(((  is required only with the final invoice.


(((  is not required.

(f)  A Certificate of Performance


(((  shall be provided with each invoice submittal.


(((  is not required.

(g)  The contractor’s final invoice shall be identified as such, and shall list all other invoices (if any) previously tendered under this contract.

(h) Costs of performance shall be segregated, accumulated and invoiced to the appropriate ACRN categories to the maximum extent possible.  When such segregation of costs by ACRN is not possible for invoices submitted with CLINs/SLINs with more than one ACRN, an allocation ratio shall be established in the same ratio as the obligations cited in the accounting data so that costs are allocated on a proportional basis.

The Marine Corps Systems Command is currently in the process of switching to the Wide Area Work Flow in an attempt to expedite the invoicing process.  Accordingly, the following information is provided for those who chose to utilize this process at this time.

The following is provided as reference and registration for use of the Wide Area Work Flow (WAWF):
a.       DISA WAWF-RA: https://wawf-ra.slidell.disa.mil/
b.       Web-Based Training: http://www.wawftraining.com
c.       Hands-On Experimentation: https://wawftraining.eb.mil
d.       Production System: https://wawf.eb.mil
e.       DoD Procurement & Acquisition Policy:  http://www.acq.osd.mil/dpap/ebiz/projects/proj_wawf.htm

POC:
Customer Service Center
CONUS ONLY 1-866-618-5988
COMMERCIAL: 801-605-7095
DSN: 388-7095
DSN: 388-7453
FAX Commercial: 801-605-7453
E-mail: cswcassig@ogden.disa.mil"

G4  Additional Distribution of Invoices - Copies of all invoices and/or DD Form 250s shall be provided to the Procuring Contracting Officer, Project Officer, and Administrative Contract Office, each identified above in paragraph G1.

G5 Segregation of Costs – Additional Guidance  - In addition to the instructions under G2, the contractor shall, at a minimum, account and segregate cost by CLIN.

(i) Section H - Special Contract Requirements 

CLAUSES INCORPORATED BY FULL TEXT

H1  Program Approach
It is the intent of the Government to award up to two (2) Cost plus Fixed Fee (CPFF) contracts based upon this solicitation (one for the man-portable and one for the vehicle transportable or a combination of both).  A CPFF type contract was chosen due to the technical risk associated with these system development and demonstration (SD&D) Phase program.  Contract award(s) is planned for May 2004.  Under each contract, 3 Man Portables and 3 Vehicle Transportable prototypes are to be delivered by 1 November 2004.  The remainder (3 Man Portables and  2 Vehicle Transportables are to be delivered for a limited user test (operational testing) during the 3rd Quarter FY 05 to Fallbrook, CA.  (Total number of deliverables will be 6 Man Portable and 5 Vehicle Transportables.) 

A separate Firm Fixed Price (FFP) contract will be awarded for Production and Deployment (P&D) Phase of the program to one, or possibly both, of the contractors who participated in the development effort.  The contract will include Low Rate Initial Production (LRIP), Initial Operational Test and Evaluation (IOT&E) with full rate production after successful completion of IOT&E. 

H2 Contractor Notice Regarding Late Delivery – In the event that the contractor, for any reason, anticipates or encounters difficulty in complying with the contract delivery schedule or date, or in meeting any of the other requirements of the contract, they shall immediately notify the Administrative and Procuring Contracting Officer (ACO and PCO) in writing providing all of the pertinent details.  This data shall be informational only in character and its receipt by the Government shall not be construed as a waiver by the Government of (i) any delivery schedule or date, (ii) compliance with any other contract requirement by the contractor, or (iii) any other rights or remedies belonging to the Government under law or otherwise under this contract.

H3 Incorporation of Representations and Certifications by Reference – All representations and certifications and other written statements made by the contractor in response to Section K of the solicitation, or at the request of the contracting officer, incident to the award of the contract or modification of this contract, are hereby incorporated by reference with the same force and effect as if they were given in full test.

H4 Contract Changes – No order, statement, or conduct of Government personnel who might visit the contractor’s facility or in any other manner communicate with contractor personnel during the performance of this contract shall constitute a change under the “Changes” clause of this contract.

No understanding or agreement, contract modification, change order, or other matter deviating from or constituting an alteration or change of the terms of the contract shall be effective or binding upon the Government unless formalized by contractual documents executed by the Contracting Officer or his or her designated representative.

The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and, notwithstanding provisions contained elsewhere in the contract, the said authority remains solely with the Contracting Officer.  In the event that the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority at the contractor’s expense, and no adjustment shall  be made in the contract price or other contract terms and conditions as consideration for the aforementioned unauthorized change.  Further, should the unauthorized change be to the Government’s detriment, the contractor may be held financially responsible for its correction.

H5 Responsibility in Subcontracting – The contractor shall provide the technology processes, test procedures, data, drawings, and all other information required to facilitate competition to the fullest extent feasible, and assure performance by selected subcontractors.  The contractor will be fully responsible for assuring that all appropriate contractual provisions and clause are passed down to its subcontractors, and that those provisions are enforced.

H6 Central Contractor Registration – All Offerors must ensure that they are registered in the Central Contractor Registration.  This is mandatory for award of any Government contract.  To register, go on-line to http://ccr.edi.disa.mil.

H7 Government Furnished Property (GFP) – The Government shall furnish to the contractor for use in connection with this contract the property, equipment and material set forth in Attachment 4.  Only the property, equipment, and material listed in the quantity shown will be furnished by the Government.  All other property, equipment, and material required in the performance of this contract shall be furnished by the contractor.

H8  Non-Government Source Selection Advisors – Offerors are advised that employees of commercial firms under contract to the government will serve as advisors in performing evaluations of proposals.  These advisors will be authorized access to only those portions of the proposal data and discussions that are necessary to enable them to provide specific advice on specialized matters or on particular technical issues.  Such commercial firms are expressly prohibited from competing on the subject effort and from proposal rating, ranking or award recommendations.  Outside advisors are required to furnish non-disclosure agreements and financial disclosure particular to this effort.  The following firms may be involved:  Southwest Research Institute and BAE Systems.

Section I - Contract Clauses 

CLAUSES INCORPORATED BY REFERENCE

	52.202-1 
	Definitions 
	DEC 2001 
	 

	52.203-3 
	Gratuities 
	APR 1984 
	 

	52.203-5 
	Covenant Against Contingent Fees 
	APR 1984 
	 

	52.203-6 
	Restrictions On Subcontractor Sales To The Government 
	JUL 1995 
	 

	52.203-7 
	Anti-Kickback Procedures 
	JUL 1995 
	 

	52.203-8 
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity 
	JAN 1997 
	 

	52.203-10 
	Price Or Fee Adjustment For Illegal Or Improper Activity 
	JAN 1997 
	 

	52.203-12
	Limitation on Payments to Influence Certain Federal Transactions 
	JUN 1997
	

	52.204-2 
	Security Requirements 
	AUG 1996 
	 

	52.204-4 
	Printed or Copied Double-Sided on Recycled Paper 
	AUG 2000 
	 

	52.209-6 
	Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment 
	JUL 1995 
	 

	52.211-5 
	Material Requirements 
	AUG 2000 
	 

	52.211-15 
	Defense Priority And Allocation Requirements 
	SEP 1990 
	 

	52.215-2 
	Audit and Records--Negotiation 
	JUN 1999 
	 

	52.215-8 
	Order of Precedence--Uniform Contract Format 
	OCT 1997 
	 

	52.215-9 
	Changes or Additions to Make-or-Buy Program 
	OCT 1997 
	 

	52.215-10 
	Price Reduction for Defective Cost or Pricing Data 
	OCT 1997 
	 

	52.215-11 
	Price Reduction for Defective Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.215-12 
	Subcontractor Cost or Pricing Data 
	OCT 1997 
	 

	52.215-13 
	Subcontractor Cost or Pricing Data--Modifications 
	OCT 1997 
	 

	52.215-14 
	Integrity of Unit Prices 
	OCT 1997 
	 

	52.215-18 
	Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other than Pensions 
	OCT 1997 
	 

	52.215-19 
	Notification of Ownership Changes 
	OCT 1997 
	 

	52.216-7 
	Allowable Cost And Payment 
	DEC 2002 
	 

	52.216-8 
	Fixed Fee 
	MAR 1997 
	 

	52.219-8
	Utilization of Small Business Concerns
	OCT 2000
	

	52.219-9 
	Small Business Subcontracting Plan 
	JAN 2002 
	 

	52.219-16 
	 Liquidated Damages-Subcontracting Plan 
	JAN 1999 
	 

	52.222-1 
	Notice To The Government Of Labor Disputes 
	FEB 1997 
	 

	52.222-2 
	Payment For Overtime Premiums 
	JUL 1990 
	 

	52.222-4 
	Contract Work Hours and Safety Standards Act - Overtime Compensation 
	SEP 2000 
	 

	52.222-20 
	Walsh-Healey Public Contracts Act 
	DEC 1996 
	 

	52.222-26 
	Equal Opportunity 
	APR 2002 
	 

	52.222-35 
	Equal Opportunity For Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans 
	DEC 2001 
	 

	52.222-36 
	Affirmative Action For Workers With Disabilities 
	JUN 1998 
	 

	52.222-37 
	Employment Reports On Special Disabled Veterans, Veterans Of The Vietnam Era, and Other Eligible Veterans 
	DEC 2001 
	 

	52.223-3 
	Hazardous Material Identification And Material Safety Data 
	JAN 1997 
	 

	52.223-5 
	Pollution Prevention and Right-to-Know Information 
	AUG 2003 
	 

	52.223-6 
	Drug-Free Workplace 
	MAY 2001 
	 

	52.223-14 
	Toxic Chemical Release Reporting 
	AUG 2003 
	 

	52.225-13 
	Restrictions on Certain Foreign Purchases 
	JAN 2004 
	 

	52.226-1 
	Utilization Of Indian Organizations And Indian-Owned Economic Enterprises 
	JUN 2000 
	 

	52.227-1 
	Authorization and Consent 
	JUL 1995 
	 

	52.227-2 
	Notice And Assistance Regarding Patent And Copyright Infringement 
	AUG 1996 
	 

	52.227-10 
	Filing Of Patent Applications--Classified Subject Matter 
	APR 1984 
	 

	52.230-2 
	Cost Accounting Standards 
	APR 1998 
	 

	52.230-3 
	Disclosure And Consistency Of Cost Accounting Practices 
	APR 1998 
	 

	52.230-4 
	Consistency In Cost Accounting Practices 
	AUG 1992 
	 

	52.230-6 
	Administration of Cost Accounting Standards 
	NOV 1999 
	 

	52.232-17 
	Interest 
	JUN 1996 
	 

	52.232-18 
	Availability Of Funds 
	APR 1984 
	 

	52.232-23 
	Assignment Of Claims 
	JAN 1986 
	 

	52.232-25 
	Prompt Payment 
	OCT 2003 
	 

	52.232-33 
	Payment by Electronic Funds Transfer--Central Contractor Registration 
	OCT 2003 
	 

	52.232-34 
	Payment By Electronic Funds Transfer--Other Than Central Contractor Registration 
	MAY 1999 
	 

	52.233-1 
	Disputes 
	JUL 2002 
	 

	52.233-1 Alt I 
	Disputes (Jul 2002) -  Alternate I 
	DEC 1991 
	 

	52.233-3 
	Protest After Award 
	AUG 1996 
	 

	52.234-1 
	Industrial Resources Developed Under Defense Production Act Title III 
	DEC 1994 
	 

	52.242-1 
	Notice of Intent to Disallow Costs 
	APR 1984 
	 

	52.242-2 
	Production Progress Reports 
	APR 1991 
	 

	52.242-3 
	Penalties for Unallowable Costs 
	MAY 2001 
	 

	52.242-4 
	Certification of Final Indirect Costs 
	JAN 1997 
	 

	52.242-12 
	Report of Shipment (REPSHIP) 
	JUN 2003 
	 

	52.242-13 
	Bankruptcy 
	JUL 1995 
	 

	52.243-2 Alt V 
	Changes--Cost-Reimbursement (Aug 1987) -  Alternate V 
	APR 1984 
	 

	52.243-6 
	Change Order Accounting 
	APR 1984 
	 

	52.243-7 
	Notification Of Changes 
	APR 1984 
	 

	52.244-2 Alt I 
	Subcontracts (Aug 1998) -  Alternate I 
	AUG 1998 
	 

	52.244-5 
	Competition In Subcontracting 
	DEC 1996 
	 

	52.245-5 
	Government Property (Cost-Reimbursement Time-And-Materials, Or Labor Hour Contracts) 
	JUN 2003 
	 

	52.245-19 
	Government Property Furnished "As Is" 
	APR 1984 
	 

	52.246-23 
	Limitation Of Liability 
	FEB 1997 
	 

	52.247-64 
	Preference for Privately Owned U.S. - Flag Commercial Vessels 
	APR 2003 
	 

	52.249-6 
	Termination (Cost Reimbursement) 
	SEP 1996 
	 

	52.249-14 
	Excusable Delays 
	APR 1984 
	 

	52.251-1 
	Government Supply Sources 
	APR 1984 
	 

	52.253-1 
	Computer Generated Forms 
	JAN 1991 
	 

	252.201-7000 
	Contracting Officer's Representative 
	DEC 1991 
	 

	252.203-7001 
	Prohibition On Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 
	MAR 1999 
	 

	252.203-7002 
	Display Of DOD Hotline Poster 
	DEC 1991 
	 

	252.204-7000 
	Disclosure Of Information 
	DEC 1991 
	 

	252.204-7001 
	Commercial And Government Entity (CAGE) Code Reporting 
	AUG 1999 
	 

	252.204-7002 
	Payment For Subline Items Not Separately Priced 
	DEC 1991 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.205-7000 
	Provision Of Information To Cooperative Agreement Holders 
	DEC 1991 
	 

	252.209-7000 
	Acquisition From Subcontractors Subject To On-Site Inspection Under The Intermediate Range Nuclear Forces (INF) Treaty 
	NOV 1995 
	 

	252.209-7001 
	Disclosure of Ownership or Control by the Government of a Terrorist Country 
	MAR 1998 
	 

	252.209-7002 
	Disclosure Of Ownership Or Control By A Foreign Government 
	SEP 1994 
	 

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
	MAR 1998 
	 

	252.215-7000 
	Pricing Adjustments 
	DEC 1991 
	 

	252.215-7002 
	Cost Estimating System Requirements 
	OCT 1998 
	 

	252.217-7023 
	Marking 
	DEC 1991 
	 

	252.219-7004 
	Small, Small Disadvantaged Women-Owned Business Subcontracting Plan (Test Program) 
	JUN 1997 
	 

	252.223-7004 
	Drug Free Work Force 
	SEP 1988 
	 

	252.225-7001 
	Buy American Act And Balance Of Payments Program 
	APR 2003 
	 

	252.225-7004 
	Reporting of Contract Performance Outside the United States 
	APR 2003 
	 

	252.225-7012 
	Preference For Certain Domestic Commodities 
	FEB 2003 
	 

	252.225-7013 
	Duty-Free Entry 
	APR 2003 
	 

	252.225-7020 
	Trade Agreements Certificate 
	JAN 2004 
	 

	252.225-7021 
	Trade Agreements 
	JAN 2004 
	 

	252.225-7031 
	Secondary Arab Boycott Of Israel 
	APR 2003 
	 

	252.227-7013 
	Rights in Technical Data--Noncommercial Items 
	NOV 1995 
	 

	252.227-7014 
	Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation 
	JUN 1995 
	 

	252.227-7015 
	Technical Data--Commercial Items 
	NOV 1995 
	 

	252.227-7016 
	Rights in Bid or Proposal Information 
	JUN 1995 
	 

	252.227-7017 
	Identification and Assertion of Use, Release, or Disclosure Restrictions 
	JUN 1995 
	 

	252.227-7019 
	Validation of Asserted Restrictions--Computer Software 
	JUN 1995 
	 

	252.227-7028 
	Technical Data or Computer Software Previously Delivered to the Government 
	JUN 1995 
	 

	252.227-7032 
	Rights In Technical Data And Computer Software (Foreign) 
	JUN 1975 
	 

	252.227-7036 
	Declaration of Technical Data Conformity 
	JAN 1997 
	 

	252.227-7037 
	Validation of Restrictive Markings on Technical Data 
	SEP 1999 
	 

	252.231-7000 
	Supplemental Cost Principles 
	DEC 1991 
	 

	252.235-7010 
	Acknowledgment of Support and Disclaimer 
	MAY 1995 
	 

	252.235-7011 
	Final Scientific or Technical Report 
	SEP 1999 
	 

	252.236-7000 
	Modification Proposals-Price Breakdown 
	DEC 1991 
	 

	252.242-7000 
	Postaward Conference 
	DEC 1991 
	 

	252.243-7001 
	Pricing Of Contract Modifications 
	DEC 1991 
	 

	252.243-7002 
	Requests for Equitable Adjustment 
	MAR 1998 
	 

	252.244-7000 
	Subcontracts for Commercial Items and Commercial Components (DoD Contracts) 
	MAR 2000 
	 

	252.245-7001 
	Reports Of Government Property 
	MAY 1994 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2003 
	 

	252.247-7023 
	Transportation of Supplies by Sea 
	MAY 2002 
	 

	252.249-7002 
	Notification of Anticipated Program Termination or Reduction 
	DEC 1996 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.203-8     CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(a) If the Government receives information that a contractor or a person has engaged in conduct constituting a violation of subsection (a), (b), (c), or (d) of Section 27 of the Office of Federal Procurement Policy Act (41 U.S.C. 423) (the Act), as amended by section 4304 of the 1996 National Defense Authorization Act for Fiscal Year 1996 (Pub. L. 104-106), the Government may--    

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or    

(2) Rescind the contract with respect to which--    

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct constitutes a violation of subsection 27(a) or (b) of the Act for the purpose of either--    

(A) Exchanging the information covered by such subsections for anything of value; or    

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or    

(ii) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the Contractor or someone acting for the Contractor has engaged in conduct constituting an offense punishable under subsections 27(e)(1) of the Act.    

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover, in addition to any penalty prescribed by law, the amount expended under the contract.    

(c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other rights and remedies provided by law, regulation, or under this contract.

52.215-19      NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership.

(b) The Contractor shall--

(1) Maintain current, accurate, and complete inventory records of assets and their costs;

(2) Provide the ACO or designated representative ready access to the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change.

The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k). 

52.230-3     DISCLOSURE AND CONSISTENCY OF COST ACCOUNTING PRACTICES (APR 1998) 

(a) The Contractor, in connection with this contract, shall-- 

(1) Comply with the requirements of 48 CFR 9904.401, Consistency in Estimating, Accumulating, and Reporting Costs; 48 CFR 9904.402, Consistency in Allocating Costs Incurred for the Same Purpose; 48 CFR 9904.405, Accounting for Unallowable Costs; and 48 CFR 9904.406, Cost Accounting Standard--Cost Accounting Period, in effect on the date of award of this contract as indicated in 48 CFR Part 9904. 

(2) (CAS-covered Contracts Only) If it is a business unit of a company required to submit a Disclosure Statement, disclose in writing its cost accounting practices as required by 48 CFR 9903.202-1 through 9903.202-5. If the Contractor has notified the Contracting Officer that the Disclosure Statement contains trade secrets and commercial or financial information which is privileged and confidential, the Disclosure Statement shall be protected and shall not be released outside of the Government. 

(3)(i) Follow consistently the Contractor's cost accounting practices. A change to such practices may be proposed, however, by either the Government or the Contractor, and the Contractor agrees to negotiate with the Contracting Officer the terms and conditions under which a change may be made. After the terms and conditions under which the change is to be made have been agreed to, the change must be applied prospectively to this contract, and the Disclosure Statement, if affected, must be amended accordingly. 

(ii) The Contractor shall, when the parties agree to a change to a cost accounting practice and the Contracting Officer has made the finding required in 48 CFR 9903.201-6(b), that the change is desirable and not detrimental to the interests of the Government, negotiate an equitable adjustment as provided in the Changes clause of this contract. In the absence of the required finding, no agreement may be made under this contract clause that will increase costs paid by the United States. 

(4) Agree to an adjustment of the contract price or cost allowance, as appropriate, if the Contractor or a subcontractor fails to comply with the applicable CAS or to follow any cost accounting practice, and such failure results in any increased costs paid by the United States. Such adjustment shall provide for recovery of the increased costs to the United States together with interest thereon computed at the annual rate of interest established under the Internal Revenue Code of 1986 (26 U.S.C. 6621), from the time the payment by the United States was made to the time the adjustment is effected. 

(b) If the parties fail to agree whether the Contractor has complied with an applicable CAS, rule, or regulation as specified in 48 CFR 9903 and 9904 and as to any cost adjustment demanded by the United States, such failure to agree will constitute a dispute under the Contract Disputes Act (41 U.S.C. 601). 

(c) The Contractor shall permit any authorized representatives of the Government to examine and make copies of any documents, papers, and records relating to compliance with the requirements of this clause. 

(d) The Contractor shall include in all negotiated subcontracts, which the Contractor enters into, the substance of this clause, except paragraph (b), and shall require such inclusion in all other subcontracts of any tier, except that-- 

(1) If the subcontract is awarded to a business unit which pursuant to 48 CFR 9903.201-2 is subject to other types of CAS coverage, the substance of the applicable clause set forth in subsection 30.201-4 of the Federal Acquisition Regulation shall be inserted.

(2) This requirement shall apply only to negotiated subcontracts in excess of $500,000.

(3) The requirement shall not apply to negotiated subcontracts otherwise exempt from the requirement to include a 

CAS clause as specified in 48 CFR 9903.201-1.

52.232-20      LIMITATION OF COST (APR 1984)

(a) The parties estimate that performance of this contract, exclusive of any fee, will not cost the Government more than (1) the estimated cost specified in the Schedule or, (2) if this is a cost-sharing contract, the Government's share of the estimated cost specified in the Schedule. The Contractor agrees to use its best efforts to perform the work specified in the Schedule and all obligations under this contract within the estimated cost, which, if this is a cost-sharing contract, includes both the Government's and the Contractor's share of the cost. 

(b) The Contractor shall notify the Contracting Officer in writing whenever it has reason to believe that-- 

(1) The costs the Contractor expects to incur under this contract in the next 60 days, when added to all costs previously incurred, will exceed 75 percent of the estimated cost specified in the Schedule; or 

(2) The total cost for the performance of this contract, exclusive of any fee, will be either greater or substantially less than had been previously estimated. 

(c) As part of the notification, the Contractor shall provide the Contracting Officer a revised estimate of the total cost of performing this contract. 

(d) Except as required by other provisions of this contract, specifically citing and stated to be an exception to this clause-- 

(1) The Government is not obligated to reimburse the Contractor for costs incurred in excess of (i) the estimated cost specified in the Schedule or, (ii) if this is a cost-sharing contract, the estimated cost to the Government specified in the Schedule; and 

(2) The Contractor is not obligated to continue performance under this contract (including actions under the Termination clause of this contract) or otherwise incur costs in excess of the estimated cost specified in the Schedule, until the Contracting Officer (i) notifies the Contractor in writing that the estimated cost has been increased and (ii) provides a revised estimated total cost of performing this contract. If this is a cost-sharing contract, the increase shall be allocated in accordance with the formula specified in the Schedule. 

(e) No notice, communication, or representation in any form other than that specified in subparagraph (d)(2) above, or from any person other than the Contracting Officer, shall affect this contract's estimated cost to the Government. In the absence of the specified notice, the Government is not obligated to reimburse the Contractor for any costs in excess of the estimated cost or, if this is a cost-sharing contract, for any costs in excess of the estimated cost to the Government specified in the Schedule, whether those excess costs were incurred during the course of the contract or as a result of termination. 

(f) If the estimated cost specified in the Schedule is increased, any costs the Contractor incurs before the increase that are in excess of the previously estimated cost shall be allowable to the same extent as if incurred afterward, unless the Contracting Officer issues a termination or other notice directing that the increase is solely to cover termination or other specified expenses. 

(g) Change orders shall not be considered an authorization to exceed the estimated cost to the Government specified in the Schedule, unless they contain a statement increasing the estimated cost. 

(h) If this contract is terminated or the estimated cost is not increased, the Government and the Contractor shall negotiate an equitable distribution of all property produced or purchased under the contract, based upon the share of costs incurred by each.

52.232-22     LIMITATION OF FUNDS (APR 1984)

(a) The parties estimate that performance of this contract will not cost the Government more than (1) the estimated cost specified in the Schedule or, (2) if this is a cost-sharing contract, the Government's share of the estimated cost specified in the Schedule. The Contractor agrees to use its best efforts to perform the work specified in the Schedule and all obligations under this contract within the estimated cost, which, if this is a cost-sharing contract, includes both the Government's and the Contractor's share of the cost. 

(b) The Schedule specifies the amount presently available for payment by the Government and allotted to this contract, the items covered, the Government's share of the cost if this is a cost-sharing contract, and the period of performance it is estimated the allotted amount will cover. The parties contemplate that the Government will allot additional funds incrementally to the contract up to the full estimated cost to the Government specified in the Schedule, exclusive of any fee. The Contractor agrees to perform, or have performed, work on the contract up to the point at which the total amount paid and payable by the Government under the contract approximates but does not exceed the total amount actually allotted by the Government to the contract. 

(c) The Contractor shall notify the Contracting Officer in writing whenever it has reason to believe that the costs it expects to incur under this contract in the next 60 days, when added to all costs previously incurred, will exceed 75 percent of (1) the total amount so far allotted to the contract by the Government or, (2) if this is a cost-sharing contract, the amount then allotted to the contract by the Government plus the Contractor's corresponding share. The notice shall state the estimated amount of additional funds required to continue performance for the period specified in the Schedule. 

(d) Sixty days before the end of the period specified in the Schedule, the Contractor shall notify the Contracting Officer in writing of the estimated amount of additional funds, if any, required to continue timely performance under the contract or for any further period specified in the Schedule or otherwise agreed upon, and when the funds will be required. 

(e) If, after notification, additional funds are not allotted by the end of the period specified in the Schedule or another agreed-upon date, upon the Contractor's written request the Contracting Officer will terminate this contract on that date in accordance with the provisions of the Termination clause of this contract. If the Contractor estimates that the funds available will allow it to continue to discharge its obligations beyond that date, it may specify a later date in its request, and the Contracting Officer may terminate this contract on that later date. 

(f) Except as required by other provisions of this contract, specifically citing and stated to be an exception to this clause-- 

(1) The Government is not obligated to reimburse the Contractor for costs incurred in excess of the total amount allotted by the Government to this contract; and 

(2) The Contractor is not obligated to continue performance under this contract (including actions under the Termination clause of this contract) or otherwise incur costs in excess of (i) the amount then allotted to the contract by the Government or, (ii) if this is a cost-sharing contract, the amount then allotted by the Government to the contract plus the Contractor's corresponding share, until the Contracting Officer notifies the Contractor in writing that the amount allotted by the Government has been increased and specifies an increased amount, which shall then constitute the total amount allotted by the Government to this contract. 

(g) The estimated cost shall be increased to the extent that (1) the amount allotted by the Government or, (2) if this is a cost-sharing contract, the amount then allotted by the Government to the contract plus the Contractor's corresponding share, exceeds the estimated cost specified in the Schedule. If this is a cost-sharing contract, the increase shall be allocated in accordance with the formula specified in the Schedule. 

(h) No notice, communication, or representation in any form other than that specified in subparagraph (f)(2) above, or from any person other than the Contracting Officer, shall affect the amount allotted by the Government to this contract. In the absence of the specified notice, the Government is not obligated to reimburse the Contractor for any costs in excess of the total amount allotted by the Government to this contract, whether incurred during the course of the contract or as a result of termination. 

(i) When and to the extent that the amount allotted by the Government to the contract is increased, any costs the Contractor incurs before the increase that are in excess of (1) the amount previously allotted by the Government or, (2) if this is a cost-sharing contract, the amount previously allotted by the Government to the contract plus the Contractor's corresponding share, shall be allowable to the same extent as if incurred afterward, unless the Contracting Officer issues a termination or other notice and directs that the increase is solely to cover termination or other specified expenses. 

(j) Change orders shall not be considered an authorization to exceed the amount allotted by the Government specified in the Schedule, unless they contain a statement increasing the amount allotted. 

(k) Nothing in this clause shall affect the right of the Government to terminate this contract. If this contract is terminated, the Government and the Contractor shall negotiate an equitable distribution of all property produced or purchased under the contract, based upon the share of costs incurred by each. 

(l) If the Government does not allot sufficient funds to allow completion of the work, the Contractor is entitled to a percentage of the fee specified in the Schedule equaling the percentage of completion of the work contemplated by this contract.

52.243-7     NOTIFICATION OF CHANGES (APR 1984)

(a) Definitions. 

"Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer. 

"Specifically authorized representative (SAR),"  as used in this clause, means any person the Contracting Officer has so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this subparagraph and shall be issued to the designated representative before the SAR exercises such authority.

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government conduct that the Contractor considers to constitute a change to this contract.  Except for changes identified as such in writing and signed by the Contracting Officer, the Contractor shall notify the Administrative Contracting Officer in writing, within 7 calendar days from the date that the Contractor identifies any Government conduct (including actions, inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and conditions. On the basis of the most accurate information available to the Contractor, the notice shall state--

(1) The date, nature, and circumstances of the conduct regarded as a change;

(2) The name, function, and activity of each Government individual and Contractor official or employee involved in or knowledgeable about such conduct;

(3) The identification of any documents and the substance of any oral communication involved in such conduct;

(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose;

(5) The particular elements of contract performance for which the Contractor may seek an equitable adjustment under this clause, including--

(i) What contract line items have been or may be affected by the alleged change;

(ii) What labor or materials or both have been or may be added, deleted, or wasted by the alleged change;

(iii) To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on continued performance have been or may be caused by the alleged change;

(iv) What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are estimated; and

(6) The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to minimize cost, delay or disruption of performance.

(c) Continued performance.  Following submission of the notice required by (b) above, the Contractor shall diligently continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue performance; provided, however, that if the Contractor regards the direction or communication as a change as described in (b) above, notice shall be given in the manner provided.  All directions, communications, interpretations, orders and similar actions of the SAR shall be reduced to writing and copies furnished to the Contractor and to the Contracting Officer.  The Contracting Officer shall countermand any action which exceeds the authority of the SAR.

(d) Government response.  The Contracting Officer shall promptly, within 7 calendar days after receipt of notice, respond to the notice in writing.  In responding, the Contracting Officer shall either--

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance;

(2) Countermand any communication regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance; or

(4) In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above, advise the Contractor what additional information is required, and establish the date by which it should be furnished and the date thereafter by which the Government will respond.

(e) Equitable adjustments.

(1) If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall be made--

(i) In the contract price or delivery schedule or both; and

(ii) In such other provisions of the contract as may be affected.

(2) The contract shall be modified in writing accordingly.  In the case of drawings, designs or specifications which are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings, designs or specifications before the Contractor identified, or reasonably should have identified, such defect.  When the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this clause is included in the equitable adjustment, the Contracting Officer shall have the right to prescribe the manner of disposition of the property.  The equitable adjustment shall not include increased costs or time extensions for delay resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b) and (c) above.

Note:  The phrases “contract price” and “cost” wherever they appear in the clause, may be appropriately modified to apply to cost-reimbursement or incentive contracts, or to combinations thereof.

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://www.deskbook.osd.mil or http://www.arnet.gov/far/ or http://farsite.hill.af.mil/
252.225-7002 QUALIFYING COUNTRY SOURCES AS SUBCONTRACTORS (APR 2003)

(a) Definition.  Qualifying country, as used in this clause, means any country set forth in subsection 225.872-1 of the Defense Federal Acquisition Regulation (FAR) Supplement.

(b) Subject tot eh restriction in section 225.872 of the Defense FAR Supplement, the Contractor shall not preclude qualifying country sources or U.S. sources from competing for subcontracts under this contract.

52.253-1     COMPUTER GENERATED FORMS (JAN 1991)

(a)  Any data required to be submitted on a Standard or Optional Form prescribed by the Federal Acquisition Regulation (FAR) may be submitted on a computer generated version of the form, provided there is no change to the name, content, or sequence of the data elements on the form, and provided the form carries the Standard or Optional Form number and edition date.

(b)  Unless prohibited by agency regulations, any data required to be submitted on an agency unique form prescribed by an agency supplement to the FAR may be submitted on a computer generated version of the form provided there is no change to the name, content, or sequence of the data elements on the form and provided the form carries the agency form number and edition date.

(c) If the Contractor submits a computer generated version of a form that is different than the required form, then the rights and obligations of the parties will be determined based on the content of the required form.

252.201-7000     CONTRACTING OFFICER'S REPRESENTATIVE (DEC 1991)

(a) "Definition.  Contracting officer's representative" means an individual designated in accordance with subsection 201.602-2 of the Defense Federal Acquisition Regulation Supplement and authorized in writing by the contracting officer to perform specific technical or administrative functions.

(b) If the Contracting Officer designates a contracting officer's representative (COR), the Contractor will receive a copy of the written designation.  It will specify the extent of the COR's authority to act on behalf of the contracting officer.  The COR is not authorized to make any commitments or changes that will affect price, quality, quantity, delivery, or any other term or condition of the contract.

252.227-7013     RIGHTS IN TECHNICAL DATA--NONCOMMERCIAL ITEMS.  (NOV 1995)

(a) Definitions. As used in this clause:

(1) Computer data base means a collection of data recorded in a form capable of being processed by a computer. The term does not include computer software.

(2) Computer program means a set of instructions, rules, or routines recorded in a form that is capable of causing a computer to perform a specific operation or series of operations.

(3) Computer software means computer programs, source code, source code listings, object code listings, design details, algorithms, processes, flow charts, formulae and related material that would enable the software to be reproduced, recreated, or recompiled. Computer software does not include computer data bases or computer software documentation.

(4) Computer software documentation means owner's manuals, user's manuals, installation instructions, operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using the software.

(5) Detailed manufacturing or process data means technical data that describe the steps, sequences, and conditions of manufacturing, processing or assembly used by the manufacturer to produce an item or component or to perform a process.

(6) Developed means that an item, component, or process exists and is workable. Thus, the item or component must have been constructed or the process practiced. Workability is generally established when the item, component, or process has been analyzed or tested sufficiently to demonstrate to reasonable people skilled in the applicable art that there is a high probability that it will operate as intended. Whether, how much, and what type of analysis or testing is required to establish workability depends on the nature of the item, component, or process, and the state of the art. To be considered "developed," the item, component, or process need not be at the stage where it could be offered for sale or sold on the commercial market, nor must the item, component, or process be actually reduced to practice within the meaning of Title 35 of the United States Code.

(7) Developed exclusively at private expense means development was accomplished entirely with costs charged to indirect cost pools, costs not allocated to a government contract, or any combination thereof.

(i) Private expense determinations should be made at the lowest practicable level.

(ii) Under fixed-price contracts, when total costs are greater than the firm-fixed-price or ceiling price of the contract, the additional development costs necessary to complete development shall not be considered when determining whether development was at government, private, or mixed expense.

(8) Developed exclusively with government funds means development was not accomplished exclusively or partially at private expense.  

(9) Developed with mixed funding means development was accomplished partially with costs charged to indirect cost pools and/or costs not allocated to a government contract, and partially with costs charged directly to a government contract.

(10) Form, fit, and function data means technical data that describes the required overall physical, functional, and performance characteristics (along with the qualification requirements, if applicable) of an item, component, or process to the extent necessary to permit identification of physically and functionally interchangeable items.

(11) Government purpose means any activity in which the United States Government is a party, including cooperative agreements with international or multi-national defense organizations, or sales or transfers by the United States Government to foreign governments or international organizations. Government purposes include competitive procurement, but do not include the rights to use, modify, reproduce, release, perform, display, or disclose technical data for commercial purposes or authorize others to do so. 

(12) Government purpose rights means the rights to--

(i) Use, modify, reproduce, release, perform, display, or disclose technical data within the Government without restriction; and

(ii) Release or disclose technical data outside the Government and authorize persons to whom release or disclosure has been made to use, modify, reproduce, release, perform, display, or disclose that data for United States government purposes.

(13) Limited rights means the rights to use, modify, reproduce, release, perform, display, or disclose technical data, in whole or in part, within the Government. The Government may not, without the written permission of the party asserting limited rights, release or disclose the technical data outside the Government, use the technical data for manufacture, or authorize the technical data to be used by another party, except that the Government may reproduce, release or disclose such data or authorize the use or reproduction of the data by persons outside the Government if reproduction, release, disclosure, or use is--

(i) Necessary for emergency repair and overhaul; or

(ii) A release or disclosure of technical data (other than detailed manufacturing or process data) to, or use of such data by, a foreign government that is in the interest of the Government and is required for evaluational or informational purposes;

(iii) Subject to a prohibition on the further reproduction, release, disclosure, or use of the technical data; and

(iv) The contractor or subcontractor asserting the restriction is notified of such reproduction, release, disclosure, or use.

(14) Technical data means recorded information, regardless of the form or method of the recording, of a scientific or technical nature (including computer software documentation). The term does not include computer software or data incidental to contract administration, such as financial and/or management information.

(15) Unlimited rights means rights to use, modify, reproduce, perform, display, release, or disclose technical data in whole or in part, in any manner, and for any purpose whatsoever, and to have or authorize others to do so.

(b) Rights in technical data. The Contractor grants or shall obtain for the Government the following royalty free, world-wide, nonexclusive, irrevocable license rights in technical data other than computer software documentation (see the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause of this contract for rights in computer software documentation):

(1) Unlimited rights.

The Government shall have unlimited rights in technical data that are--

(i) Data pertaining to an item, component, or process which has been or will be developed exclusively with Government funds;

(ii) Studies, analyses, test data, or similar data produced for this contract, when the study, analysis, test, or similar work was specified as an element of performance;

(iii) Created exclusively with Government funds in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes;

(iv) Form, fit, and function data;

(v) Necessary for installation, operation, maintenance, or training purposes (other than detailed manufacturing or process data);

(vi) Corrections or changes to technical data furnished to the Contractor by the Government;

(vii) Otherwise publicly available or have been released or disclosed by the Contractor or subcontractor without restrictions on further use, release or disclosure, other than a release or disclosure resulting from the sale, transfer, or other assignment of interest in the technical data to another party or the sale or transfer of some or all of a business entity or its assets to another party;

(viii) Data in which the Government has obtained unlimited rights under another Government contract or as a result of negotiations; or  

(ix) Data furnished to the Government, under this or any other Government contract or subcontract thereunder, with--

(A) Government purpose license rights or limited rights and the restrictive condition(s) has/have expired; or

(B) Government purpose rights and the Contractor's exclusive right to use such data for commercial purposes has expired.

(2) Government purpose rights.

(i) The Government shall have government purpose rights for a five-year period, or such other period as may be negotiated, in technical data--

(A) That pertain to items, components, or processes developed with mixed funding except when the Government is entitled to unlimited rights in such data as provided in paragraphs (b)(ii) and (b)(iv) through (b)(ix) of this clause; or

(B) Created with mixed funding in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes.

(ii) The five-year period, or such other period as may have been negotiated, shall commence upon execution of the contract, subcontract, letter contract (or similar contractual instrument), contract modification, or option exercise that required development of the items, components, or processes or creation of the data described in paragraph (b)(2)(i)(B) of this clause. Upon expiration of the five-year or other negotiated period, the Government shall have unlimited rights in the technical data.

(iii) The Government shall not release or disclose technical data in which it has government purpose rights unless-

(A) Prior to release or disclosure, the intended recipient is subject to the non-disclosure agreement at 227.7103-7 of the Defense Federal Acquisition Regulation Supplement (DFARS); or

(B) The recipient is a Government contractor receiving access to the data for performance of a Government contract that contains the clause at DFARS 252.227-7025, Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends.

(iv) The Contractor has the exclusive right, including the right to license others, to use technical data in which the Government has obtained government purpose rights under this contract for any commercial purpose during the time period specified in the government purpose rights legend prescribed in paragraph (f)(2) of this clause.

(3) Limited rights.

(i) Except as provided in paragraphs (b)(1)(ii) and (b)(1)(iv) through (b)(1)(ix) of this clause, the Government shall have limited rights in technical data--

(A) Pertaining to items, components, or processes developed exclusively at private expense and marked with the limited rights legend prescribed in paragraph (f) of this clause; or

(B) Created exclusively at private expense in the performance of a contract that does not require the development, manufacture, construction, or production of items, components, or processes.

(ii) The Government shall require a recipient of limited rights data for emergency repair or overhaul to destroy the data and all copies in its possession promptly following completion of the emergency repair/overhaul and to notify the Contractor that the data have been destroyed. 

(iii) The Contractor, its subcontractors, and suppliers are not required to provide the Government additional rights to use, modify, reproduce, release, perform, display, or disclose technical data furnished to the Government with limited rights. However, if the Government desires to obtain additional rights in technical data in which it has limited rights, the Contractor agrees to promptly enter into negotiations with the Contracting Officer to determine whether there are acceptable terms for transferring such rights. All technical data in which the Contractor has granted the Government additional rights shall be listed or described in a license agreement made part of the contract. The license shall enumerate the additional rights granted the Government in such data.

(4) Specifically negotiated license rights.

The standard license rights granted to the Government under paragraphs (b)(1) through (b)(3) of this clause, including the period during which the Government shall have government purpose rights in technical data, may be modified by mutual agreement to provide such rights as the parties consider appropriate but shall not provide the Government lesser rights than are enumerated in paragraph (a)(13) of this clause. Any rights so negotiated shall be identified in a license agreement made part of this contract.

(5) Prior government rights.

Technical data that will be delivered, furnished, or otherwise provided to the Government under this contract, in which the Government has previously obtained rights shall be delivered, furnished, or provided with the pre-existing rights, unless--

(i) The parties have agreed otherwise; or

(ii) Any restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose the data have expired or no longer apply. 

(6) Release from liability.

The Contractor agrees to release the Government from liability for any release or disclosure of technical data made in accordance with paragraph (a)(13) or (b)(2)(iii) of this clause, in accordance with the terms of a license negotiated under paragraph (b)(4) of this clause, or by others to whom the recipient has released or disclosed the data and to seek relief solely from the party who has improperly used, modified, reproduced, released, performed, displayed, or disclosed Contractor data marked with restrictive legends.

(c) Contractor rights in technical data. All rights not granted to the Government are retained by the Contractor.

(d) Third party copyrighted data. The Contractor shall not, without the written approval of the Contracting Officer, incorporate any copyrighted data in the technical data to be delivered under this contract unless the Contractor is the copyright owner or has obtained for the Government the license rights necessary to perfect a license or licenses in the deliverable data of the appropriate scope set forth in paragraph (b) of this clause, and has affixed a statement of the license or licenses obtained on behalf of the Government and other persons to the data transmittal document.

(e) Identification and delivery of data to be furnished with restrictions on use, release, or disclosure. (1) This paragraph does not apply to restrictions based solely on copyright.

(2) Except as provided in paragraph (e)(3) of this clause, technical data that the Contractor asserts should be furnished to the Government with restrictions on use, release, or disclosure are identified in an attachment to this contract (the Attachment). The Contractor shall not deliver any data with restrictive markings unless the data are listed on the Attachment.

(3) In addition to the assertions made in the Attachment, other assertions may be identified after award when based on new information or inadvertent omissions unless the inadvertent omissions would have materially affected the source selection decision. Such identification and assertion shall be submitted to the Contracting Officer as soon as practicable prior to the scheduled date for delivery of the data, in the following format, and signed by an official authorized to contractually obligate the Contractor: Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data.

The Contractor asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data should be restricted--

Technical data




Asserted    

Name of Person



to be Furnished

Basis for


Rights


Asserting

With Restrictions \1/ 
Assertion \2/    

Category \3/   

Restrictions \4/

(LIST) 


(LIST) 


(LIST) 


(LIST)

\1/ If the assertion is applicable to items, components or processes developed at private expense, identify both the data and each such items, component, or process.

\2/ Generally, the development of an item, component, or process at private expense, either exclusively or partially, is the only basis for asserting restrictions on the Government's rights to use, release, or disclose technical data pertaining to such items, components, or processes. Indicate whether development was exclusively or partially at private expense. If development was not at private expense, enter the specific reason for asserting that the Government's rights should be restricted.

\3/ Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited or government purpose rights under this or a prior contract, or specifically negotiated licenses).

\4/ Corporation, individual, or other person, as appropriate.

Date ______________________________________________________________________

Printed Name and Title ____________________________________________________

____________________________________________________________________________

Signature __________________________________________________________________

(End of identification and assertion)

(4) When requested by the Contracting Officer, the Contractor shall provide sufficient information to enable the Contracting Officer to evaluate the Contractor's assertions. The Contracting Officer reserves the right to add the Contractor's assertions to the Attachment and validate any listed assertion, at a later date, in accordance with the procedures of the Validation of Restrictive Markings on Technical Data clause of this contract.

(f) Marking requirements. The Contractor, and its subcontractors or suppliers, may only assert restrictions on the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data to be delivered under this contract by marking the deliverable data subject to restriction. Except as provided in paragraph (f)(5) of this clause, only the following legends are authorized under this contract: the government purpose rights legend at paragraph (f)(2) of this clause; the limited rights legend at paragraph (f)(3) of this clause; or the special license rights legend at paragraph (f)(4) of this clause; and/or a notice of copyright as prescribed under 17 U.S.C. 401 or 402.

(1) General marking instructions. The Contractor, or its subcontractors or suppliers, shall conspicuously and legibly mark the appropriate legend on all technical data that qualify for such markings. The authorized legends shall be placed on the transmittal document or storage container and, for printed material, each page of the printed material containing technical data for which restrictions are asserted. When only portions of a page of printed material are subject to the asserted restrictions, such portions shall be identified by circling, underscoring, with a note, or other appropriate identifier. Technical data transmitted directly from one computer or computer terminal to another shall contain a notice of asserted restrictions. Reproductions of technical data or any portions thereof subject to asserted restrictions shall also reproduce the asserted restrictions.

(2) Government purpose rights markings. Data delivered or otherwise furnished to the Government purpose rights shall be marked as follows:

Government Purpose Rights

Contract No. ______________________________________________________________

Contractor Name ____________________________________________________________

Contractor Address ________________________________________________________

____________________________________________________________________________

Expiration Date ____________________________________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are restricted by paragraph (b)(2) of the Rights in Technical Data--Noncommercial Items clause contained in the above identified contract. No restrictions apply after the expiration date shown above. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(3) Limited rights markings. Data delivered or otherwise furnished to the Government with limited rights shall be marked with the following legend:  

Limited Rights

Contract No. ______________________________________________________________

Contractor Name ____________________________________________________________

Contractor Address ________________________________________________________

____________________________________________________________________________

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these technical data are restricted by paragraph (b)(3) of the Rights in Technical Data--Noncommercial Items clause contained in the above identified contract. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings. Any person, other than the Government, who has been provided access to such data must promptly notify the above named Contractor.

(End of legend)

(4) Special license rights markings. (i) Data in which the Government's rights stem from a specifically negotiated license shall be marked with the following legend:

Special License Rights

The Government's rights to use, modify, reproduce, release, perform, display, or disclose these data are restricted by Contract No. ________ (Insert contract number) ________, License No. ________ (Insert license identifier) ________. Any reproduction of technical data or portions thereof marked with this legend must also reproduce the markings.

(End of legend)

(ii) For purposes of this clause, special licenses do not include government purpose license rights acquired under a prior contract (see paragraph (b)(5) of this clause). 

(5) Pre-existing data markings. If the terms of a prior contract or license permitted the Contractor to restrict the Government's rights to use, modify, reproduce, release, perform, display, or disclose technical data deliverable under this contract, and those restrictions are still applicable, the Contractor may mark such data with the appropriate restrictive legend for which the data qualified under the prior contract or license. The marking procedures in paragraph (f)(1) of this clause shall be followed.

(g) Contractor procedures and records. Throughout performance of this contract, the Contractor and its subcontractors or suppliers that will deliver technical data with other than unlimited rights, shall--

(1) Have, maintain, and follow written procedures sufficient to assure that restrictive markings are used only when authorized by the terms of this clause; and

(2) Maintain records sufficient to justify the validity of any restrictive markings on technical data delivered under this contract.

(h) Removal of unjustified and nonconforming markings. (1) Unjustified technical data markings. The rights and obligations of the parties regarding the validation of restrictive markings on technical data furnished or to be furnished under this contract are contained in the Validation of Restrictive Markings on Technical Data clause of this contract. Notwithstanding any provision of this contract concerning inspection and acceptance, the Government may ignore or, at the Contractor's expense, correct or strike a marking if, in accordance with the procedures in the Validation of Restrictive Markings on Technical Data clause of this contract, a restrictive marking is determined to be unjustified.

(2) Nonconforming technical data markings. A nonconforming marking is a marking placed on technical data delivered or otherwise furnished to the Government under this contract that is not in the format authorized by this contract. Correction of nonconforming markings is not subject to the validation of Restrictive Markings on Technical Data clause of this contract.  If the Contracting Officer notifies the Contractor of a nonconforming marking and the Contractor fails to remove or correct such marking within sixty (60) days, the Government may ignore or, at the Contractor's expense, remove or correct any nonconforming marking.

(i) Relation to patents. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government under any patent.

(j) Limitation on charges for rights in technical data. (1) The Contractor shall not charge to this contract any cost, including, but not limited to, license fees, royalties, or similar charges, for rights in technical data to be delivered under this contract when--

(i) The Government has acquired, by any means, the same or greater rights in the data; or

(ii) The data are available to the public without restrictions.

(2) The limitation in paragraph (j)(1) of this clause--

(i) Includes costs charged by a subcontractor or supplier, at any tier, or costs incurred by the Contractor to acquire rights in subcontractor or supplier technical data, if the subcontractor or supplier has been paid for such rights under any other Government contract or under a license conveying the rights to the Government; and

(ii) Does not include the reasonable costs of reproducing, handling, or mailing the documents or other media in which the technical data will be delivered.

(k) Applicability to subcontractors or suppliers. (1) The Contractor shall ensure that the rights afforded its subcontractors and suppliers under 10 U.S.C. 2320, 10 U.S.C. 2321, and the identification, assertion, and delivery processes of paragraph (e) of this clause are recognized and protected.

(2) Whenever any technical data for noncommercial items is to be obtained from a subcontractor or supplier for delivery to the Government under this contract, the Contractor shall use this same clause in the subcontract or other contractual instrument, and require its subcontractors or suppliers to do so, without alteration, except to identify the parties. No other clause shall be used to enlarge or diminish the Government's, the Contractor's, or a higher-tier subcontractor's or supplier's rights in a subcontractor's or supplier's technical data.

(3) Technical data required to be delivered by a subcontractor or supplier shall normally be delivered to the next higher-tier contractor, subcontractor, or supplier. However, when there is a requirement in the prime contract for data which may be submitted with other than unlimited rights by a subcontractor or supplier, then said subcontractor or supplier may fulfill its requirement by submitting such data directly to the Government, rather than through a higher-tier contractor, subcontractor, or supplier.  

(4) The Contractor and higher-tier subcontractors or suppliers shall not use their power to award contracts as economic leverage to obtain rights in technical data from their subcontractors or suppliers.    (5) In no event shall the Contractor use its obligation to recognize and protect subcontractor or supplier rights in technical data as an excuse for failing to satisfy its contractual obligations to the Government.

252.247-7024 Notification of Transportation of Supplies by Sea (MAR 2000)

(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of Transportation by Sea, that it did not anticipate transporting by sea any supplies.  If, however, after the award of this contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this contract, will be transported by sea, the Contractor --

(1) Shall notify the Contracting Officer of that fact; and

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by Sea clause of this contract.

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect the relationship of the contracting parties--

(1) In all subcontracts under this contract, if this contract is a construction contract; or

(2) If this contract is not a construction contract, in all subcontracts under this contract that are for--

(i) Noncommercial items; or

(ii) Commercial items that--

(A) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor does not add value to items that it subcontracts for f.o.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in humanitarian or peacekeeping operations; or

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance with 10 U.S.C. 2643.
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CLAUSES INCORPORATED BY FULL TEXT

52.203-11     CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (APR 1991)

(a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this Certification.

(b) The offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989,--

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement;

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly.

(d) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code.  Any person who makes an expenditure prohibited under this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure.

52.204-3      TAXPAYER IDENTIFICATION (OCT 1998)

(a) Definitions.

“Common parent,” as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS. If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

___  TIN:._____________________________

___  TIN has been applied for.

___  TIN is not required because:

___  Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

___  Offeror is an agency or instrumentality of a foreign government;

___  Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.

___  Sole proprietorship;

___  Partnership;

___  Corporate entity (not tax-exempt);

___  Corporate entity (tax-exempt);

___  Government entity (Federal, State, or local);

___  Foreign government;

___  International organization per 26 CFR 1.6049-4;

___  Other ________________________________
(f) Common parent.

___  Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

___  Name and TIN of common parent:

Name __________________________________________

TIN ____________________________________________

52.204-6     DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (OCT 2003) 

(a)  The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation “DUNS” or “DUNS+4” followed by the DUNS number or “DUNS+4” that identifies the offeror's name and address exactly as stated in the offer. The DUNS number is a nine-digit number assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS number plus a 4-character suffix that may be assigned at the discretion of the offeror to establish additional CCR records for identifying alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the same parent concern.

(b) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one.

(1) An offeror may obtain a DUNS number--

(i) If located within the United States, by calling Dun and Bradstreet at 1-866-705-5711 or via the Internet at http://www.dnb.com; or

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office.

(2) The offeror should be prepared to provide the following information:

(i) Company legal business name.

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(iii) Company physical street address, city, state and Zip Code.

(iv) Company mailing address, city, state and Zip Code (if separate from physical).

(v) Company telephone number.

(vi) Date the company was started.

(vii) Number of employees at your location.

(viii) Chief executive officer/key manager.

(ix) Line of business (industry).

(x) Company Headquarters name and address (reporting relationship within your entity).

52.209-5     CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that- 

(i) The Offeror and/or any of its Principals- 

(A) Are (  ) are not (  ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have (  ) have not (  ), within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and 

(C) Are (  ) are not (  ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision. 

(ii) The Offeror has (  ) has not (  ), within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible. 

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default. 

52.215-6      PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, (  ) intends, (  ) does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information.

(b) If the offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

	Place of Performance(Street Address, City, State, County, Zip Code)
	Name and Address of Owner and Operator of the Plant or Facility if Other Than Offeror or Respondent


	
	


52.219-1      SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002) 

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is   (  )    (insert NAICS code). 

(2) The small business size standard is  (  )     (insert size standard). 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b) Representations. (1) The offeror represents as part of its offer that it (  ) is, (  ) is not a small business concern. 

(2) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, for general statistical purposes, that it (  ) is, (  ) is not a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a women-owned small business concern. 

(4) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a veteran-owned small business concern.

(5) (Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.) The offeror represents as part of its offer that it (  ) is, (  ) is not a service-disabled veteran-owned small business concern.

(6) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, as part of its offer, that--

(i) It (  ) is, (  ) is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It (  ) is, (  ) is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.) Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions.  As used in this provision--

Service-disabled veteran-owned small business concern--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

"Small business concern," means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern," means a small business concern --

(1) That is at least 51 percent owned by one or more women; in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. 

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished. 

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small,  small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act. 

52.222-22      PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that --

(a) (  ) It has, (  ) has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;

(b) (  ) It has, (  ) has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

52.222-25 AFFIRMATIVE ACTION COMPLIANCE (FEB 1984)

The offeror represents that

(a) [  ] It has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or 

(b) [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

52.223-4      RECOVERED MATERIAL CERTIFICATION (OCT 1997)

As required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(c)(3)(A)(i)), the offeror certifies, by signing this offer, that the percentage of recovered materials to be used in the performance of the contract will be at least the amount required by the applicable contract specifications.

52.223-13      CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003) 

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that-- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: (Check each block that is applicable.) 

(  ) (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;

(  ) (ii) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42 U.S.C. 11023(b)(1)(A); 

(  ) (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

(  ) (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their 

corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or

(  ) (v) The facility is not located within the United States or its outlying areas. 

252.209-7001    DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A  TERRORIST COUNTRY (MAR 1998)

(a) "Definitions."

As used in this provision --

(a) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any political subdivision, agency, or instrumentality thereof.

(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly provided support for such acts of international terrorism.  As of the date of this provision, terrorist countries include:  Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria.

(3) "Significant interest" means --

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.  Beneficial interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some other method of holding securities that does not disclose the beneficial owner;

(ii) Holding a management position in the firm, such as a director or officer;

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible assets of the firm; or

(v) Holding 50 percent or more of the indebtness of a firm.

(b) "Prohibition on award."

In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

(c) "Disclosure."

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the Offeror shall disclosure such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also disclose any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  The disclosure shall include --

(1) Identification of each government holding a significant interest; and

(2) A description of the significant interest held by each government.
(End of provision)

252.209-7002    DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT  (SEP 1994)

(a)  Definitions. As used in this provision-- 

(1)  "Entity controlled by a foreign government" means-- 

(i) Any domestic or foreign organization or corporation that is effectively owned or controlled by a foreign government; or 

(ii) Any individual acting on behalf of a foreign government. 

(2)  "Effectively owned or controlled" means that a foreign government or any entity controlled by a foreign government has the power, either directly or indirectly, whether exercised or exercisable, to control or influence the election or appointment of the Offeror's officers, directors, partners, regents, trustees, or a majority of the Offeror's board of directors by means, e.g., ownership, contract, or operation of law. 

(3)  "Foreign government" means any governing body organized and existing under the laws of any country other than the United States and its possessions and trust territories and any agent or instrumentality of that government. 

(4)  "Proscribed information" means-- 

(i) Top Secret information; 

(ii) Communications Security (COMSEC) information, except classified keys used to operate secure telephone unites (STU IIIs); 

(iii) Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended; 

(iv) Special Access Program (SAP) information; or 

(v) Sensitive Compartmental Information (SCI). 

(b)  Prohibition on award. No contract under a national security program may be awarded to a company owned by an entity controlled by a foreign government if that company requires access to proscribed information to perform the contract, unless the Secretary of Defense or designee has waived application of 10 U.S.C.2536(a). 

(c)  Disclosure.

The Offeror shall disclose any interest a foreign government has in the Offeror when that interest constitutes control by a foreign government as defined in this provision.  If the Offeror is a subsidiary, it shall also disclose any reportable interest a foreign government has in any entity that owns or controls the subsidiary, including reportable interest concerning the Offeror's immediate parent, intermediate parents, and the ultimate parent.  Use separate paper as needed, and provide the information in the following format: 

Offeror's Point of Contact for Questions about Disclosure

(Name and Phone Number with Country Code, City Code and Area Code, as applicable) 

Name and Address of Offeror 

Name and Address of Entity
Description of Interest, Ownership

Controlled by a Foreign Government
Percentage, and Identification of 


Foreign Government

252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

____ (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation. 

____ (2) Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

Section L - Instructions, Conditions and Notices to Bidders 

CLAUSES INCORPORATED BY REFERENCE

	52.204-6 
	Data Universal Numbering System (DUNS) Number 
	OCT 2003 
	 

	52.211-14 
	Notice Of Priority Rating For National Defense Use 
	SEP 1990 
	 

	52.214-34 
	Submission Of Offers In The English Language 
	APR 1991 
	 

	52.214-35 
	Submission Of Offers In U.S. Currency 
	APR 1991 
	 

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 
	JAN 2004 
	 

	52.215-16 
	Facilities Capital Cost of Money 
	JUN 2003 
	 

	52.215-20 
	Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data 
	OCT 1997 
	 

	52.222-24 
	Preaward On-Site Equal Opportunity Compliance Evaluation 
	FEB 1999 
	 

	252.204-7001
	Commercial and Government Entity (CAGE) Code Reporting
	AUG 1999
	

	252.204-7004
	Required Central Contract Registration
	NOV 2001
	

	252.242-7006 
	Cost/Schedule Status Reports Plans 
	MAR 1997 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.215-20      REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997)

(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data, offerors may submit a written request for exception by submitting the information described in the following subparagraphs. The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable.

(i) Identification of the law or  regulation  establishing the price offered. If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.

(ii) Commercial item exception. For a commercial item exception, the offeror shall submit, at a minimum, information on prices at which the same item or similar items have previously been sold in the commercial market that is adequate for evaluating the reasonableness of the price for this  acquisition. Such information may include--

(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted. Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities;

(B) For market-priced items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. In addition, describe the nature of the market;

(C) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item.

(2) The offeror grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this provision, and the reasonableness of price. For items priced using catalog or market prices, or law or  regulation , access does not extend to cost or profit information or other data relevant solely to the offeror's determination of the prices to be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data. If the offeror is not granted an exception from the requirement to submit cost or pricing data, the following applies:

(1) The offeror shall prepare and submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.

As soon as practicable after agreement on price, but before contract award (except for unpriced actions such as letter contracts), the offeror shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2. 

52.216-1     TYPE OF CONTRACT (APR 1984)

The Government contemplates award of up to two (2) Cost Plus Fixed Fee (CPFF) contracts resulting from this solicitation.

52.233-2     SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from 

Commanding General

Marine Corps System Command

David R. Marr, Code PG13-SBT-CT

2200 Lester Street

Quantico, VA  22134-6050

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO. 

L1  INSTRUCTIONS FOR SUBMISSION OF PROPOSALS

Sealed offers for the products to be provided shall be hand-carried or express mailed to the following location by 1400 (2:00 PM EST) on 1 April 2004.

Commanding General

Marine Corps Systems Command

Attn:  Alice C. Pladson

2200 Lester Street

Quantico, VA  22134-6050

Phone:  (703) 432-3736

Offerors are advised that proposals sent by conventional US Mail services are not routed directly to the above address.  Therefore, the possibility that a proposal will not comply with the stated closing date/time exists.  In such a case,  the proposal will be considered a “late submission”.

A concise and comprehensive proposal is desired.  Organization, clarity, accuracy of information, relevance, and completeness are of prime importance.  Unnecessarily elaborate proposals beyond that sufficient to present a complete and effective proposal are not desired.  Offerors shall confine their submission to essential matters, sufficient to define their offer, and provide an adequate basis for evaluation.  Statements such as “will comply”, or “noted and understood” without supporting narrative to define compliance are not acceptable.

PROPOSALS SUBMITTED FOR CONSIDERATION FOR AWARD MUST ADDRESS THE FULL SCOPE OF THE SOLICITATION.  PROPOSALS WHICH ADDRESS ONLY PART OF THE SOLICITATION WILL BE CONSIDERED UNACCEPTABLE.  HOWEVER, IF YOU ARE SUBMITTING YOUR PROPOSAL ON ONLY ONE OF THE ITEMS (MAN-PORTABLE, OR VEHICLE TRANSPORTABLE) PLEASE ANNOTATE THAT YOUR PROPOSAL IS FOR THAT ITEM ONLY.

AS PRESCRIPTED BY 52.215-1, THE GOVERNMENT MAY AWARD ON THE BASIS OF INITIAL OFFERS RECEIVED, WITHOUT DISCUSSION.  THEREFORE, EACH INITIAL OFFER SHOULD CONTAIN THE OFFEROR’S BEST TERMS FROM A BUSINESS AND TECHNICAL STANDPOINT.

L2  Preparation of Proposals

This request for proposals is written in the Uniform Contract Format described in FAR 15-204-1.  The Government advises prospective offerors to read the terms and conditions of the solicitation carefully and to refer any questions to the Contract Specialist, Alice C. Pladson at (703) 432-3736.  Proposals shall be prepared using “Arial” or “Times New Roman” 11 point font style on 8 ½ x 11 inch white paper.  Each side of a double-sided page shall count as one page.  Tables and illustrations may use a reduced font style not less than 8 point.  Foldouts are not allowed.  Margins shall be 1 inch on all sides.  All material submitted may be single-spaced.  Offerors should ensure that each page provides identification of the submitting offeror in the header or footer.

To support their proposals, offerors shall submit both a written and electronic response (in Microsoft Office).  The electronic response shall be submitted on separate CD-ROMs.  Charts and/or spreadsheets used for the Business Volume shall be MS Excel compatible and the written portion for both Business and Technical volumes shall be submitted in MS Word Format.  An original and five (5) copes of the technical Volume, as well as an original and two (2) copies of the Business Volume, shall be submitted in writing.  Should conflicts arise between the written material and that on the CD-ROM, the precedent for consideration shall be with the written material. 

L3.  Organization of the Proposal
Each offeror must submit their proposal materials in three-ring, loose leaf binders, with each section of information under a separate tab divider.   Business and Technical Volumes shall be submitted in separate binders.  

Offerors shall provide in each volume a common Table of Contents, Compliance/Reference Matrix (a chart reflecting the requirements of Section L & M of the RFP indicating the proposal volume and page reference(s) where detailed information is available), and Acronym List with their proposals.  These items will not be included as part of the page count.  The following instructions apply to the format:

	PART
	CONTENT
	PAGE LIMIT

	Executive Summary
	Letter of Transmittal and Executive Summary
	5 Pages

	Part I
	Section A – K
	None

	Part II
	Cost Proposal
	None

	Part III
	Subcontracting Plan
	None

	Part IV
	Technical – Understanding and Approach
	25

	Part V
	Offeror’s Modeling & Simulation Data Package
	None

	Part VI
	Past Performance
	5 Pages

	Part VII
	Integrated Logistics Support (ILS) – Understanding and Approach
	5 Pages


Letter of Transmittal/Executive Summary:  This section shall not exceed five (5) pages; it shall include the Offeror’s Letter of Transmittal, along with a brief summary of the Offeror’s capability to accomplish the requirements of the contract.  Any exceptions taken to the specified format prescribed herein shall be identified in the Letter of Transmittal.  The following instructions apply to the format:

Business Volume:  Written copies plus two CD-ROMs

Part I

This part shall include the solicitation information for Sections A – K.

Part II

This part shall contain the Offeror’s Business proposal and shall provide the best terms from a cost 



and technical standpoint.  

Part III

This part shall contain the Offeror’s Subcontracting Plan

Technical Volume:  Written copies plus two CD-ROMs for Parts IV, VI, and VII.



     Part V:  Two complete copies on CD-ROM

Part IV

This part shall contain the Offeror’s understanding and approach to the contract requirements.

Part V 

This part shall contain the Offeror’s Modeling & Simulation data package.

Part VI

This part shall contain the Offeror’s Past Performance Matrix and detailed work summaries.

Part VII

This part shall contain the Offeror’s Integrated Logistics Support (ILS) information.

L4  Content of the Proposal
The following instructions are provided for the relevant portions of the proposal:

Part I.  Sections A-K.  There is no page limit for this part.  The offeror shall agree to the terms and conditions of this solicitation that consists of sections A-K, including all documents, exhibits, and attachments.

Part II.  Cost Proposal.  There is no page limit for this part.  The submission of certified cost or pricing data is required for this procurement (See FAR Part 15.403-4).  Include sufficient detail or cross references to clearly establish the relationship of the information provided to the proposed cost.  Support any information provided by explanations or rationale to establish a basis for evaluation.

Cost Summary by Cost Elements.  Provide a cost summary by major cost elements (Labor hours, subcontractor hours, total hours, direct labor, overhead, material, subcontracts, ODC’s, G&A, Total Estimated Cost, FCCM, Fee, and Total Cost Plus Fee) by CLIN.  Provide a cost summary by major cost elements by the Contractor’s Work Breakdown Structure (WBS).  The contractor’s own formats are encouraged as long as they include the required information.

A breakdown of the components of the Offeror’s Business proposal includes completion of the schedule in Section B.

In addition to the above requested cost summaries, the Offeror shall, at a minimum, provide supporting data that address the following areas in detail sufficient to provide the Government with the basis to accomplish its evaluation.

	AREA
	BUSINESS PROPOSAL MATERIAL SUBMISSION

	Organization
	Provide an organization chart of the company, identifying requisite cost centers, divisions, or other elements forming the basis for contract costs.

	Fiscal Period
	Define the fiscal period for your company.

	Contracts
	Provide the distribution of your firm’s prime and subcontracts for the past five (5) years; Time and Material, Cost Reimbursement, Firm Fixed Price, Subcontracts.  Large firms may provide this information for that component of the firm (e.g. Division) proposing work for this effort.

	Labor Loading Schedule
	Submit a schedule showing total proposed hours summarized by labor skill mix.  This schedule is to include (but separately identify) subcontractor(s) and inter-divisional transfer(s) hours.  This should align with your WBS.

	Productive Hours
	Provide your definition of “productive hours”, account for vacation, sick, and other types of leave; identify “uncompensated” overtime practices, method of full-time accounting, or related method for computing hours. 

	Materials
	Identify Bill of Materials

	Indirect Rates
	Submit a schedule showing the indirect rates used in the cost proposal.  Discuss your forecast/ceiling rates for the contract period; address specific elements of your indirect rates and how they are applied/calculated.  Indicate whether proposed rates are those negotiated under a Forward Pricing Rate Agreement, or previously audited by DCAA.

	Escalation
	Identify the rates and the sources for escalation and your method for calculation.

	Contingencies
	Explain any cost/price contingencies that could impact proposed rates.

	Audits
	Provide the date of your last Federal audit of Direct and Indirect Rates; identify the auditing Agency; positive/negative trends; changes to cost accounting.

	Other Direct Costs (ODCs)
	Offerors shall identify the cost elements that will make up their ODC pool, citing mandatory and conditional components of those cost elements.

	Basis for Fee
	Describe your basis for fee of the contract.  Identify the cost elements to which fee will be applied and what percentage (e.g. full, other than full) of the fee will be applied

	Supporting Information
	Provide any additional information that you deem necessary to support your technical solution (e.g., cost-risk analysis, quantification of these magnitudes into cost impacts, or other data elements used to support your business/technical approach).


Cost Accounting System.  In order to be considered for award, the offeror must demonstrate that it has adequate financial management and fund tracking procedures to accommodate a Cost-type contract.

Estimating techniques and Methods.  When responding to the Cost volume requirements in the RFP, the Offeror may submit cost estimates using appropriately validated parametric models that are part of their disclosed cost estimating system.  These include contemporary estimating methods such as cost-to-cost and cost-to-non-cost estimating relationships (CERs); commercially available parametric cost models; and in-house  developed parametric cost models.  If necessary, reasonable and supportable allocation techniques may be used to spread hours and/or cost to lower levels of the WBS.  The Offeror’s use or non-use of parametric estimating techniques for this proposal will not be a factor (positive or negative) in the evaluation of the Offeror’s response to this RFP.  Cost estimates submitted using such parametric models should produce cost estimates that are reasonable and consistent and as such create a basis for negotiation of the CPFF award amount.

Where cost estimates are based upon past experience, identify the past experience; explain how the past experience relates to the current effort, and how cost data available from the past experience was adapted to the current effort.

Where cost estimates are based upon learning/improvement curve applications, identify the specific area subject to learning and explain the curve and how it was applied.  Also, identify the data used to develop the curve and explain how this data related to the current effort.

Cost Credibility.  These instructions are to assist you is submitting cost or pricing data, which is required to evaluate reasonableness and realism of your proposed cost.  Compliance with these instructions is mandatory and failure to comply may render your proposal ineligible for award.  Note that unrealistically low or high proposed costs or prices, initially or subsequently, may be grounds for eliminating a proposal from competition either on the basis that the offeror does not understand the requirement or has made an unrealistic proposal.  Offers should be sufficiently detailed to demonstrate their cost credibility.

Rounding.  All dollar amounts provided in proposal summaries shall be rounded to the nearest dollar.

Part III.  Subcontracting Plan.  There is no page limit for this part.  Each large business Offeror shall submit a Subcontracting Plan as part of their proposal submission.  If the SDB business goal is less than 5%, the offeror shall provide a rationale for not meeting this goal.

Part IV.  Technical – Understanding and Approach.  This section is limited to 25 pages.  This part shall concisely describe the Offeror’s understanding of, and technical approach to, the execution of the program requirements.  This portion of the proposal shall include an integrated management plan that addresses technical and programmatic aspects of the entire program.  The proposal should adequately identify a suitable level of technical understanding of the engineering and life cycle issues affecting the program and the Offeror’s means to address and solve these issues so as to provide best value with a risk-balanced approach.  The integrated management plan should include a program schedule through the P&D Phase, addressing key program events, efforts, milestones, and decision points.  The offer shall define their total systems approach to include, at a minimum:  use of technical resources, integration of risk management into design definition, producability and transition to production, configuration and data management, safety, technical reviews, systems engineering management, testing, quality, quantitative methods for achieving performance and cost targets, and implementation of effective management/business practices.

The Offeror shall describe their specific plan of approach to the work requirements associated with the SD&D Phase of the development cycle.  The Offeror shall discuss essential management techniques for supplier and subcontractor control and efficient utilization.  The offeror shall develop a WBS that identifies subsystems, components, activities and resources, inclusive of cost tracability to the System WBS using Attachment 5 as a notional starting point.  The offeror shall expand the WBS to the level at which they plan to manage the product development, both technical and cost.  

The offeror shall identify an understanding of the planning and budgeting for the program, inclusive of control and oversight of vendors and parts suppliers, strategic relationships and teaming arrangements, and cost controls.  Key personnel shall be identified and resumes provided.  As appropriate for the intended approach, the Offeror shall address relevant use of M&S, testing, application of Cost As an Independent Variable (CAIV) principles, and use of decision tools and trade studies to execute a logical and traceable definition process.

The contractor shall provide a matrix at the beginning of the technical volume describing the major components of the item, man-portable or vehicle transportable, as appropriate.  

The Technical Section of the proposal shall include sufficient test data, at the system or component level, which supports the required level of performance during specified mission roles.  Projected system performance shall include back-up rationale, assumptions, and design methodology sufficient for technical review and validation.  The technical description can consist of such items as top drawings, sketches, parts lists, questionnaires, specifications, specification sheets, commercial literature, sales brochures and/or characteristic sheets.  The technical description should validate and support the M&S data provided in Part V below.  The technical information will be used to demonstrate the suitability of the offeror’s proposal to meet the requirements of performance and design.  The information shall be sufficient to enable its assessment in relationship to the design/configuration requirements set forth and in the offeror’s technical capability to meet them.

Information required above shall be organized and presented in the following manner:

A. Introduction

B. WBS

C. Matrix of components

D. Integrated Management Plan

1. Program Schedule

2. Use of technical resources

3. Integration of risk management into design definition

4. Producability and transition to production

5. Configuration and data management

6. Safety

7. Technical reviews

8. Systems engineering management

9. Testing

10. Quality

11. Quantitative methods for achieving performance and cost targets

12. Implementation of effective management/business practices.

13. Management techniques for supplier and subcontractor control and efficient utilization

14. Additional information at Offeror’s discretion

E. SD&D Phase specific plan

F. Planning and budgeting for the program


        1.    Control and oversight of vendors and parts suppliers

2. Strategic relationships and teaming arrangements

3. Cost controls

4. Additional information at Offeror’s discretion

G. Relevant Use (if applicable)

1.   M&S

2. Testing

3. Application of Cost as an Independent Variable (CAIV) principles

H. Key personnel and resumes

I. Additional information at Offeror’s discretion.

Part VI.  Past Performance.  This section shall be limited to 5 pages.  The proposal shall adequately support the Offeror’s (inclusive of team members) stated capabilities to accomplish the work defined in the Statement of Work (SOW).  The Past Performance citations provide a minimum of three detailed summaries of work similar in size, scope, and/or complexity accomplished during the past five years.  These summaries shall not exceed two pages each.  Detailed summaries must address the following:  technical relevance to work anticipated under the current program; specific, quantifiable accomplishments or deliveries; and key personnel, or personnel with significant involvement, being proposed for this program. 

Past Performance Reference Matrix.  Provide a Past Performance Reference Matrix.  Ensure that accurate and concise information is provided for each reference, including:  Title of Contract, Contract Number and Sponsoring Organization (if any); Name, mailing address, and telephone and facsimile numbers for the Technical POC and Contracting Officer; Type of Contract, contract value, award and completion dates; and brief description of the services performed, problems identified and corrective action taken, and awards/recognition received.

Past Performance Questionnaire:  A Past performance Questionnaire will be provided to selected references cited in the Past Performance Matrix.  Therefore, it is essential that offerors provide accurate information to the evaluation panel.  Incorrect information provided in the Matrix will be noted and the Government will not take extraordinary measures to verify accuracy.  Offerors are advised to take steps to ensure that individuals identified as references are aware of the fact that they have been so identified, and that their attention to completing the questionnaire is essential.  The Government may use information from sources other than those identified in the proposal to develop evaluations of the Offeror’s past performance.

Part VII.  Integrated Logistic Support (ILS).  This section shall be limited to 5 pages.  This part shall concisely describe the offeror’s understanding of, and approach to, lifecycle program.  This portion of the proposal should address the offeror’s efforts to integrate support considerations into the system design to include:  Reliability, Availability, Maintainability, and Durability (RAM-D); Maintenance planning and supply support; Technical documentation/data management; Environment, safety, and occupational health; Manpower, personnel and training; Resource needs (facilities, support, test equipment, and computer resources); Packaging, handling, storage, and transportation; Quality assurance/quality control; Design interfaces; and Configuration management.  Information required shall be organized and presented in the manner stated above. 

L5.  Intent to Incorporate Contractor’s Technical Proposal -  All or part of the successful Offeror’s technical proposal may be incorporated in any contract resulting from this solicitation.  The successful Offeror’s technical proposal may be incorporated by reference.  Nothing contained in the successful Offeror’s technical proposal shall constitute a waiver to any other requirement of the contract.  In the event of any conflict between the successful Offeror’s technical proposal and other requirement of the contract, the conflict shall be resolved in accordance with the Order of Precedence clause.

The successful offeror will provide, as necessary, any updated technical proposal changes that result from clarifications by, or discussions with the Government.  If, after contract award, it is discovered that changes made as a result of any clarifications and/or discussions were not incorporated in those portions of the technical proposal incorporated into the contract, such changes to the contractor’s documents shall be considered administrative in nature and shall be made by unilateral modification to the contract, at no change in contract cost or price or other terms and conditions.

Section M - Evaluation Factors for Award 

M1  Evaluation Summary 

Basis for Contract Award.  The Government intends to award a maximum of two (2) contracts on the basis of competitive source selection (FAR Subpart 15.3)  using “Best Value” criteria per FAR 15.101.  Award will be made to the responsible offeror:

· Whose proposal is technically acceptable;

· Whose offer is deemed responsive to the solicitation requirements, and

· Whose overall offer represents “Best Value” to the Government.

In making its “Best Value’ determination, the Government will consider overall Understanding and Approach, and Integrated Logistics Support when combined to be of significantly greater importance than evaluated cost.  However, the importance of cost as a factor in the final determination will increase with the degree of equality in the overall merits of the proposals.  Past performance will be evaluated separately and will receive a significantly less valuable rating than the technical approach and cost.

M2  General Procedures
For an offer to be acceptable for an award, the offeror must agree to the terms and conditions specified in Sections A-K; the associated contract clauses; the Statement of Work; and the additional Attachments.  The offeror must complete the Standard Form (SF) 33; all required certifications and representations; and the appropriate parts of Section B.

M2.1  Proposal Evaluation
Procedures:  The Business Proposals will be evaluated separately from the Technical Proposals.  Relevant information directly impacting performance risk and either technical or business approach, will be exchanged between panels.  An adjectival rating and risk assessment will be used to establish technical merit and proposal/performance risk.

Adjectival Rating:  The Evaluation Panel will use the following assessment ratings for each factor and subfactor set forth in the solicitation:

	Rating
	Definition

	Outstanding


	Exceeds specified requirements and has:

Many significant strengths and no significant weaknesses or risks

	Excellent


	Exceeds specified requirements and has:

Few significant strengths and no significant weaknesses or risks: OR

Many significant strengths and few significant weaknesses or risks.

	Acceptable


	Meets specified requirements and has:

Few significant strengths and few significant weaknesses or risks: OR

No significant strengths and no significant weaknesses or risks.

	Marginal


	Meets specified requirements and has:

No significant strengths and few significant weaknesses or risk; OR

Many significant weaknesses or risks.

	Unacceptable
	Fails to meet stated requirements.


Risk Assessment.  In addition to the adjectival ratings, the Government will identify and assess the risk (HIGH, MODERATE, LOW) associated with an Offeror’s proposal and capabilities at the same factor and subfactor levels as those used for adjectival ratings.  Risk assessments are the Government’s evaluation of the Offeror’s ability to perform successfully based upon the approach set forth in their proposal and their record of past performance with similar efforts of size, scope, and complexity.

	Risk Rating
	Definition

	HIGH
	Likely to cause significant disruption of schedule, increase in cost, or performance degradation, even with close monitoring.

	MODERATE
	Potential for some cost, schedule, performance degradation - special contractor emphasis and Government monitoring can provide adequate control measures to mitigate this.

	LOW


	Little potential for impact on cost, schedule, or performance – 

Proposed contractor management and monitoring will be sufficient to ensure requisite quality standards.


M2.2  Source Selection
Following the receipt of proposals, an initial evaluation will be conducted by the respective business and technical panels.

The government reserves the right to award one or more contracts on the basis of initial proposals without holding discussions, or it may establish a “competitive range” and notify all acceptable offerors of their inclusion or exclusion.  Discussions may be held with those offerors in the competitive range for the purpose of clarifying submissions or correcting deficiencies.  Offerors eliminated from the competitive range shall be promptly notified in writing in accordance with FAR 15.303.  For this requirement, debriefings will not be provided to excluded Offerors until after contract award has been publicized, as permitted by FAR 15.505 and FAR 15.506.

Following the conclusion of these activities, Final Proposal Revisions may be requested.  Final evaluation will be conducted and award(s) made based upon the criteria set forth in paragraph M.3, Specific Evaluation Criteria.

M3  Specific Evaluation Criteria
Relative Importance of  Evaluation Criteria.  While the evaluated cost to the Government is a substantial area to be taken into consideration in the integrated assessment of offers, the non-cost factors, collectively, are of significantly greater importance than cost.  Therefore, the Government may select other than lowest cost, acceptable offer(s) if it is determined that the superior capability is worth the additional cost.  However, the Government will not make an award at the significantly higher cost to achieve only slightly superior performance capability.

The non-cost evaluation factors that apply to the  SD&D Phase are listed below in their descending order of importance.  All subfactors within each factor are of equal importance.

1.  Understanding and Approach

(a) Key Performance Parameter requirements

(b) Threshold requirements and objectives

(c) Technical management approach

2. Integrated Logistics Support (ILS)

(a) Standard Parts

(b) Manpower/Training Impact

(c) Spare Parts Competition

3. Past Performance

Cost.  (SD&D Phase) The cost proposal shall be for the SD&D Phase only.  Cost will be evaluated, but not rated.  The cost evaluation will determine whether each Offeror’s proposed cost to the Government is reasonable, realistic, and complete.  Proposed cost must be compatible with the technical portion of the offer and represent a sound business strategy.  It is incumbent upon the offeror to present a cost strategy that conveys the intent of their technical and management approach.  No advantage will be given to an offeror who submits an unrealistically low offer.  To establish the basis for reasonable, realistic, and effective costing, the quality of the Offeror’s business organization, contract backlog, and overall fiscal condition shall be evaluated (specifics on performance, overhead rates (e.g., elements of cost), basis for escalation, quality of compensation, and development of labor rates shall be considered).  Quantity/mix of direct hours, other direct costs, purchased parts, and purchased services shall be considered and compared to the Program Life Cycle Cost Estimate for the MDS program and comparable cost data provided from other Government programs.  Large differences and expected impacts (e.g., risk) shall be addressed with respect to the expected quality of performance.  The intent of the cost analysis is to establish the Offeror’s understanding of, and capability to provide the SD&D Phase required under the contract.

